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To the Senate and House of Representatives of the United States of 
America : 

An oppre.ssed and ruined people, stripped of the properly and deprived 
of the protection which were repeatedly promised and solemnly guarantied 
to them by the Government of the United States, appeal to the Congress 
of those United States for reparation. Penny less and in exile, we are able 
to bring no influence to bear on the Government or people of this Repub¬ 
lic, but the power of truth and the sympathy which wrong and oppression, 
when made manifest, never fail to excite. If these be not sufficient to 
procure your interposition in our behalf, nothing will be left to us and our 
people but oppression, dispersion, despair, and death. 

Do not, we beseech you, turn a deaf ear to our complaints because 
other portions of the red men have been troublesome to your Government. 
If your policy has at times been thwarted, it was not by the Western 
Cherokees ; if frauds have been committed, it was not by them ; if your 
treasury has been plundered, they have shared no part of the spoil. In 
all their dealings with the United States, they have been open and fair 
and honest; always ready to accede to every reasonable wish expressed 
by your Government, committing encroachments upon none, and asking 
only to be allowed the enjoyment of their country and their homes in 
safety and in peace. Neither stained with your blood nor enriched by 
your money, we find ourselves stripped of our lands and driven from our 
habitations by men who have panted for the one and been loaded with the 
other. You have not been content to requite our peacefulness and good 
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faith by precipitating upon us a people more numerous than ourselves, to 
overthrow our government and despoil us of our ])OSsessions; but you have 
heaped money and favor upon their leaders, tliough always hostile to your 
policy, until you have given them power to murder with impunity their 
own most meritorious countrymen, and, with regular armed bands, kept 
under pay, to harass, imprison, and drive from their homes the ancient 
and rightful occupants of the country. Your friends have been sacrificed 
to your foes ; and now that those friends lift their imploring hands to you 
almost in despair, will you coldly repulse them, because others for whom 
you have done so much, have been dishojiest. avaricious, and ungrate¬ 
ful ? 

What was the condition of the Cherokee when the white sail of the 
European, rising out of the ocean, first struck the w andering eye of the 
red man as he gazed from the beach ? Hear what the historian says, 
viz : 

“ The mountaineers of aboriginal America were the Cherokees, who occupied the upper 
valley of the Tennessee river, as far west as Muscle Shoals and the highlands of Carolina, 
Georgia, and Alabama, the most picturesque and most salubrious region east of the Mississippi. 
Their homes were encircled by blue hills rising beyond hills, of which the lofty peaks would 
kindle with the early light, and the overshadowing ridges envelop the valleys like a mass of 
clouds, I’here the rocky cliffs, rising in naked grandeur, defy the lightning, and mock the 
loudest peals of the thunderstorm; there the gentle slopes are covered with magnolias and flower¬ 
ing forest trees, decorated with roving climbers, and ring with the perpetual note of the whip-poor- 
will ; there the wholesome water gushes profusely from the earth in transparent springs ; snow- 
white cascades glitter on the hill sides; and the rivers, shallow but pleasant to the eye, rush 
through the narrow vales, which the abundant strawberry crimsons, and coppices of rhododendron 
and flaming azalea adorn. At the fall of the leaf, the fruit of the hickory and the chestnut is 
thickly strown on the ground. The fertile soil teems with luxuriant herbage, on which the 
roebuck fattens ; the vivifying breeze is laden with fragrance ; and daybreak is ever welcomed 
by the shrill cries of the social nighthawk and the liquid carols of the mocking-bird.” 

Such is the glowing description of our ancient country given by your 
own historian.* 

From his abode among the mountains, the Cherokee had, in former 
times, stretched his arms from tide-water to the Ohio, and rejoiced in the 
glorious possessions which the Great Spirit had vouchsafed to him. He 
knew no superior but the Governor of the Universe, and he thought the 
will of that Power and his own strong arms had given him an exclusive 
title to his ample hunting-grounds and the country he inhabited. But 
your ancestors told him the Great Spirit had given them every continent 
and island they could reach with their ships; and, as they seemed to com¬ 
mand His thunder and wield His lightnings, the red man was inclined to 
believe them. Thus, without conquest or purchase, seeing was acquiring 
title ; and the red man found another being, assuming to be his superior, 
interposing between him and the Great Spirit, whom he had regarded as 
the only ])Ower which could rightfully dispossess him. 

It is useless for the victims of this assumption to question its conform¬ 
ity to the laws which govern the conduct of the white men towards each 
other, or to the principles of the religion they profess. It has become a 
law to themselves, and the red man has been obliged to submit to it, 
because the white man is the strongest. In mitigation of its sternness, 
as at first administered, especially by the Spaniards, the English law¬ 
givers have graciously admitted that the aboriginal nations had a right 
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<)f occupancy in tlieir several territories, of which they could not right¬ 
fully be dispossessed but by conquest or consent. 

Without dwelling upon the early history of the Cherokees, or the con¬ 
duct pursued towards them by the white discoverers and early settlers, let 
us come down to the events out of which sprang the western Cherokee 
nation, and the rights of which they have recently been deSj)oiled. 

It has been assumed by your executive authorities that the western 
Cherokees were not a separate people, independent of the eastern Chero¬ 
kees ; that the lands possessed by them west of the State of Arkansas, 
were not their exclusive property, but the common property of all 
the Cherokees, east and west; and that no wrong has been done by 
throwing it» upon them the whole eastern tribe, to take from them their 
possessions, overthrow their government, strip them of their property, 
and send them out exiles and wanderers, without a country or a home. 
We beg you to look back to the origin and progress of the Cherokee 
nation west, and see whether they have done an act, or assented to an 
arrangement, by which they could be rightfully visited with such calami¬ 
ties. 

A bloody war betw^een the Cherokee nation and the whites was ter¬ 
minated in 1785 , by the treaty of Hopewell, entered into by commis¬ 
sioners on the part of the United States and the head men and warriors 
of all the Cherokees. A portion of the Cherokee people, not willing to 
comply with the requisitions of that treaty, soon afterwards embarking in 
pirogues, descended the Tennessee, Ohio, and Mississippi rivers, to the 
mouth of the St. Francis, in the Spanish province of Louisiana, now the 
State of Arkansas, and, ascending that stream, formed a settlement on its 
banks. They thus withdrew themselves, not only from their own nation, 
but beyond the limits of the United States. This was the germ of the 
western Cherokee nation. From their first settlement in Louisiana, a con¬ 
stant intercourse was kept up with their countrymen in the United States ; 
and. in consequence of the superiority of their hunting grounds, they re¬ 
ceived frequent accessions to their numbers by the emigration of their 
eastern brethren. In a few years they found a more eligible location in 
the vicinity of White river, to which they removed. 

The origin of the Cherokee nation west, therefore, dates back before the 
United States had themselves a shadow of title or claim to the lands 
which they occupied. For more than fifteen years had the emigration 
been progressing before that region was ceded to the United States, and 
the Cherokees had acquired a possessory title to a considerable extent of 
country, at least equal to that of the more wandering bands by which they 
were surrounded. 

The eastern Cherokees in a few years became well informed of the fine 
country and abundance of game which were to be found on the White 
river and Arkansas. The old country was environed on three sides by 
white settlements ; the game, to which a large portion of the people look¬ 
ed for subsistence, was fast disappearing; and some from choice, but 
more from necessity, w'ere betaking themselves to agricultural pursuits. 
Two parties arose in the nation, one in favor of maintaining the hunter 
state, and the other in favor of adopting the habits and pursuits of civiliz¬ 
ed men. The latter, that they might pursue tlieir object unmolested, 
desired a division of the counti-y and the formation of two separate com¬ 
munities where they then resided; but the former,though concurring w^itb 
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their brothers as to a division of the tribe, preferred a removal to the 
country beyond the Mississippi, as better adapted to their favorite pursuit. 
The views of the two parties, and the measures pi’oposed by them as early 
as 1808 , are clearly set forth in the preamble to the treaty of 1817 , a poi-- 
tion of which is in the following words, viz : 

“ Whereas in the autumn of the year one thousand eight hundred and eight, a deputation 
from the upper and lower Cherokee towns, duly authorized by their nation, went on to the city 
of Washington, the first named to declare to the President of the United States their anxious 
desire to engage in the pursuits of agriculture and civilized life, in the country they then occu¬ 
pied, and to make known to the President of the United States the impracticability of inducing 
the nation at large to do this, and to request the establishment of a division line between the 
upper and lower towns, so as to include all the waters of the Hiwassee river to the upper town, 
that by thus contracting their society within narrow limits, they proposed to begin the establish¬ 
ment of fixed laws and a regular government; the deputies from the lower towns to make 
known their desire to continue the hunter life, and also the scarcity of game where they then 
lived, and under those circumstances, their wish to remove across the Mississippi river, on some 
vacant lands of the United States: And whereas the President of the United States, after ma¬ 
turely considering the petitions of both parties, on the ninth day of July, A. D. one thousand 
eight hundred and nine, including other subjects, answered those petitions as follows; 

“ ‘ The United States, my children, are the friends of both parties, and, as far as can be reason¬ 
ably asked, they are willing to satisfy the wishes of both. Those who remain may be assured of 
our patronage, our aid, and our good neighborhood. Those who wish to remove, are permitted 
to send an exploring party to reconnoitre the country on the waters of the Arkansas and White 
rivers, and the higher up the better, as they will be the longer unapproached by our settlements, 
which will begin at the mouths of those rivers. The regular districts of the government of St. 
Louis are already laid off to the St. Francis. When this party shall have found a tract of coun¬ 
try suiting the emigrants, and not claimed by other Indians, we will arrange with them and you 
the exchange of that for a just portion of the country they leave, and to a part of which, propor¬ 
tioned to their numbers, they have a right. Every aid towards their removal, and what will be 
necessary for them there, will then be freely administered to them ; and when established in their 
new settlements, we shall still consider them our children, give them the benefit of exchanging 
their peltries for what they will WEUit at our factories, and always hold them firmly by the 
hand.’ ” 

Your particular attention is invoked to the foregoing extract, because 
it shows beyond contradiction, that the object of both parties in 1808, was 
the division of the Cherokee people into two communities, independent of 
each other—one to be a nation of hunters, and the other a nation of agri¬ 
culturists. 

After these assurances from the President, the Cherokees west increas¬ 
ed more rapidly than before in numbers and power, and prior to 1817 
counted from two to three thousand souls. They made treaties with their 
neighbors, and exercised all the powers of an independent Indian tribe, 
without interference, or any claim of right to interfere, on the part of tbe 
Cherokees east. 

The United States recognised them as a separate people, by sending an 
agent among them, and, in every other respect treating them as entitled 
to the occupancy of the country in which they resided, as much as any 
other native tribe. 

In 1813, Ta-ka-to-ka, a distinguished head man, joined the western 
Cherokees, and immediately became tlieir principal chief. He made no 
less than four treaties with the Osages, all of which were broken by that 
faithless people almost as soon as made, and in 1817 the western Chero¬ 
kees declared war. The Osages were severely chastised ,* but the United 
States interposed and prescribed terms of peace. 

These facts are introduced to prove that the Cherokee nation west ex¬ 
isted as a separate people, recognised as such by the United States, and 
exercising all the the pow ers api)ertaining to an independent Indian tribe. 
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even before the treaty of 1817. Their title to the country they occupied 
was as perfect as that of any other Indians, and no treaty was necessary 
to confirm it. But from 1808 tliere had been an understanding between 
the United States, the eastern Clierokees, and such of the western Cher- 
okees as emigrated subsequent to that dafe, that Ihe United States should 
receive out of the Cherokee lands east, an indemnity for the lands occupied 
by the emigrants west, and the treaty of 1817 was made in pursuance of 
that understanding. This treaty is in the nature of a deed of partition 
and exchange, to which there are three jtai'ties. Those parties, as set 
forth in the caption, are United States,^’ “ the Cherokee nation east 

of the Mississippi riverf' aiid “ the Caerokees on the Arkansas river” The 
agents of the Clierokees on the Arkansas, as stated in the preamble, were 
ciothed “ with full power to execute a treaty relinquishing to the United 
States all the right, title, and interest of all lands of right to them belong¬ 
ing, as part of the Cherokee nation, which they have left or which they 
are about to leave.” 

riiese powers they exercised, by uniting with their eastern bi’ethren in 
setting otf a portion of their common country, and ceding it to the United 
States, as shown in the first and second articles of the treaty, in exchange 
for an equal (|uantity of land to be given to the Clierokees on the Arkan¬ 
sas, as shown in tiie fifth article. 

The third article provides for taking a census of the eastern and west¬ 
ern Clierokees, and the fourth for a division of the annuities between 
them, in the proportion of their numbers, so ascertained. The fifth article 
commences as follows, viz : 

“ The United States bind themselves, in exchange for the lands ceded in the first and second 
articles hereof, to ^-ive to that part of the Cherokee nation on the ^irkansaa as much land on 
said river and White river as they have, or may hereafter receive from the Cherokee nation east 
of the Mississippi, acre for acre, as the just proportion due that portion of the nation on the 
^drkansas, agreeable to their numbers f £jfc. 

The article then describes the boundaries, leaving them open to the 
west, and jirovides that till existing treaties with the Cherokee nation 
shall continue to be in force in reference to both parties thereof; clearly 
implying that such would not be the fact without such special provision. 
In the signature of this treaty, the eastern and western chiefs do not ap¬ 
pear as the chiefs of one jieople, but of two —the eastern chiefs signing first, 
and the western last, with tlie words Arkansas chiefs ” prefixed to their 
names. 

By this treaty, therefore, the Government of the United States even 
then recognised the western Clierokees as a sepai-ate nation, with chiefs 
having power to cede away the right which they had, collectively, as well 
as individually, in the eastern Cherokee lands. 

The objects proposed to be effected by this treaty were obviously as 
follows, viz : 

1. To divide the Cherokee country east, betw^een those who chose to 
remain in it and those who had emigrated or desired to emigrate to the 
country w est of the Mississippi, and cede to the United States the portion 
assigned to those emigrants. 

2. To give to the Cherokces west, in exchange for their portion of the 
eastern lands, a tract of country equal thereto, “ acre for acre.** 

3. To divide the annuities then existing, between the eastern and west¬ 
ern Clierokees, in proportion to their numbers. 
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Its o\}\ious effect was, to divest the western Chcrokees, thenceforward, 
of all property in the Eastern Cherokee lands ; but it did not convey to 
the eastern Cherokees any intere.st in the westei’n Cherokee lands, which, 
in so many words, were given “ to that part of the Cherokee nation on the 
Arkansas.^* 

The boundaries a.ssigned by tins treaty to the Cherokees west, were a 
line running from the mouth of Point Remove, or Bud well’s Old Place, on 
the north side of the Arkansas river, to Chataunga mountain, on AVhite 
river, and up and between the two rivers for quantity. The western 
limits of their country could not be fixed until it was ascertained how 
many acres of the eastern Cherokee lands had been ceded to the United 
States by the treaty of 1817. 

I'he Chei'okees east became alarmed at the effect which the treaty of 
181 r was likely to have on their nation, and in the winter of 1818 sent a 
delegation to Washington to effect some changes and close the points left 
open by that treaty. Their purpose was accomplished in February 1819, 
by another treaty, the object of which is stated in the preamble as fol¬ 
lows, viz : 

Whereas, a greater part of the Cherokee nation have expressed an earnest desire to remain 
on this side of the Mississippi, and being desirous, in order to commence those measures which 
they deem necessary to the civilization and preservation of their nation, that the treaty between 
the United States and them, signed the eighth day of July, eighteen hundred and seventeen, 
might, without further delay, or trouble, or expense of taking the census, as stipulated in said 
treaty, be finally adjusted, have offered to cede to the United States a tract of country at least as 
extensive as that which they probably are entitled to under its provisions, the contracting parties 
have agreed to and concluded the following articles.” 

The fir.st article of this treaty, after ceding to the United States by 
metes and bounds a portion of the Clterokee country east, &c., declares, 
“that the lands hereby ceded by the Cherokee nation, are in full satisfac¬ 
tion of all claims which the United States have i)!! them, on account of a 
cession to a part of their nation^ w ho have or may hereafter emigrate to 
the Arkansas : and this treaty is a final adjustment of that of 8th of July, 


1817 .” 

Here the fact is expressly declared, that the ce.ssion of western lands 
was to a part of their nation and not the whole nation ; to the part who 
had emigrated, or w^ere about to emigi'ate to Arkansa.s, in exclusion of that 
part remaining in the Cherokee country east. i ■ , 

The western Chcrokees were not par ties to this treaty, and the “hnai 
adjustment” spoken of, had reference to the eastern Cherokees only. 

That neither the United States nor the eastern Cherokees then suppos- 
ed they had power to bind the western Cherokees without theii- con.sent. 
is shown on the face ot this paper. 

The sixth article, after providing for the division ot the annuities ^tvyo- 
thirds to the eastern Cherokees, and one-third to the western contains 
the following reservation, viz : 

« But if the Cherokees west of the Mississippi object to this dbtribution 
shall be given them, before the expiration of one year after Ae ratification of this treaty, then 
census, solely for distributing the annuities, shall be taken, &c. 

Nothincr could more conclusively show that the western Cherokees 
weie th™'’con,siileiT(l as out of tlio jiale of the Cherokee uatioii east, and 
havin'' scoarate rialits wliidi could not he divested or even modiiied w itli- 
I,ut lh?ii' consent. Witli their apiirohation, liowever, tlic proposed distii- 
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bution of the annuities was carried into effect In regard to terr'itory, 
tl'is treaty left the wester- Clierokees where it found them. I hey were 
entitled to as much land as had been ceded to the United States out of 
their ancient possessions; but how much that was, no measures were 

tlientak cn to ascertain. e 

In 1824. a general council was held by the western Cherokees for the 
Dtirpose of framing a written constitution and adopting a code ot laws. 
After several fruitless efforts, the council appointed Daniel Brown to 
nrepare a form of government and a code of laws, to be reported to an 
adiourned meeting a month thereafter. He faithfully performed the duty, 
and his rcimrts were unanimously adopted. The new government had 
three branches—the legislative, executive, and judiciary. The legislative 
consisted of a national committee and a national council elected for one 
year ; the executive, of a principal chief and an assistant principal chief, 
wlio was ex officio President of the Council, both elected for four years ; 
tlie judiciary consisted of a supreme court, circuit, and district courts, 
tlie judges of the supreme and circuit courts chosen by the council for 
four years, and tlie judges of the district court for one. The laws then 
enacted were few, simple, and plain, well adapted to the condition of the 
western Cherokees. The goveimment went immediately into operation. 

Takatoka had been principal chief of the western Cherokees, from 1&13 
to 1818, when Tolonliskee, who emigrated under the treaty of 1817, 
airivcd in the country, and was recognised in that char.acter by the Gov- 
ermnent of the United States. His authority was reluctantly acknow¬ 
ledged by Takatoka and his adherents. Tolontiskee died not long after 
his renioval, when competition for the chieftainship arose between Jolly, 
his lineal descendant, and the old chief Takatoka. Jolly, however, pre¬ 
vailed ; and being I'ccognised by the United States, continued in that posi¬ 
tion until the establishment of the new government in 1824. He was 
then elected principal chief, and Takatoka assistant principal chief. On 
the death of Jolly, John Brown was elected, and at the next election the 
clioice of the people fell upon John Rogers, your memorialist. 

Under this government the people were prosperous and happy. The 
laws were firmly and impartially administered. Schools were establish¬ 
ed by the missionaries, and knowledge and the Christian religion were 
advancing among us. We were at jieace with all the surrounding tribes, 
and scarcely an instance of violence occurred between our people and 
the white men on our eastern frontier. 


As early as 1815 the Cherokees west complained of tlie annoyance 
occasioned b;^ the intrusion of white men among them, and be.sought the 
Government to apply an effective remedy. Prior to 1828 multitudes had 
settled in their vicinity, and it became apparent that a new State must 
soon be created in the territory of Ar kansas. In that view, the United 
States became anxious to push us farther west, that the country we then 
occujned might form a part of the proposed State, free from the occupant 
right ol any Indian tribe The wishes of the President having been made 
known to the western Cherokees, they sent a delegation to Washington, 
ol whoin your memorialist, Jo)m Rogers, was one, for tlie purpose of 
negotiating some satisfactory arrangement; and the treaty of 1828 was 
the result. Please mark who were the parties to that treaty. They are, 
“James Barbour, Secretary of War, being especially authorized,*’ &c., 
and “ the undersigned chiefs and head men of the Cherokee nation of In- 
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^ylh^^nation^^ they being duly authorized and empowered 

Does it require any argument to prove whom this « nation” did or did 
not embrace ? Is there a pretence for alleging that the Cherokees east 
gave any powers, or joined in giving any, to these chiefs and head men? 
Were they not every one from the Arkansas, and did they not derive their 
powers from the Cherokees on the Jirkansas, and from them alone? Here, 
then, we find the United States recognising and treating with the Chero¬ 
kees west, as an independent Indian nation, disconnected from the Chero¬ 
kees east of the Mississippi. 

What is the subject of this treaty ? It is tlie lands which by the treaty 
of 1817, were given to “ that part of the Cherokee nation on the Arkansas 
in exchange for their interest in the Cherokee lands east of the Mississippi. 
In addition to the explicit language of the grant, vesting the western lands 
exclusively in the western Cherokees, we here find the United States, 
eleven years afterwards, recognising that exclusive right, by entering into 
a negotiation with the western Cherokees, to part with it, without consult¬ 
ing the Cherokees east. 

No room is left for the argument or assumption, that, jmior to e treaty 
of 828, the Cherokees east had any right, title, or interest whatsoever, in 
the western Cherokee lands, or that the right of the western Cherokees 
was not as complete and exclusive as that of any other Indian tribe w ithin 
the limits of the United States. It was as the exclusive owners, that the 
United States approached to purchase their title in 1828. They succeed¬ 
ed in making the purchase ; and what did they give us by way of consi¬ 
deration ? They paid us partly in land and partly in moneij. That por¬ 
tion of the consideration which was paid in lands, is described in the 
second article, as follows, viz : 

“ The United States agree to possess the Cherokees and to guaranty it to them forever, and that 
guaranty is hereby solemnly pledged, of seven millions of acres of land, to be bounded as follows," 
viz: [Here the boundaries are described. The article then continues:] “ In addition to the seven 
millions of acres thus provided for and bounded, the United States further guaranty to the 
Cherokee nation a perpetual outlet west, and a free and unmolested use of ail the country lying 
west of the western boundary of the above described limits, and as far west as the sovereignty of 
the United States and their rights of soil extend.” 

ThN was a part of the consideration. The balance is provided for in 
the fifth article, which commences as follow's, viz : 

“ It is further agreed, that the United States, in consideration of the trouble attending the re¬ 
moval, and on accotmt of the reduced value of a great portion of the lande herehi ceded to the 
Cherokees, as compared -with that of those in Arkansas -which -were made theirs by the treaty of 
1817, and the convention of pay to the Cherokees immediately after their removal, 

which shall be within fourteen months of the date of this agreement, the sum of fifty thousand 
dollars,” &c., &c. 

“ It is further agreed by the United States to pay t-wo thousand dollars, annuities, io the Chero¬ 
kees, for ten years, to be expended under the direction of the President of the United States, in 
the education of their children, in their own country, in letters and the mechanic arts; also, one 
thousand dollars towards the purchase of a printing press and types,” &c. 

Other provisions are made in the same article for the benefit of the 
nation and of its principal men ; and the sixth article provides that 
“ w/ien they may wish to lay off their lands, and own them individually, 
a surveyor shall be sent to make the surveys at the cost of the United 
States.” 

The land, money, and privileges, offered by the United States, as an 
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equivalent for their possessions, were accepted by tlie western Oherokees, 
STset Sh in the seventh article of the treaty, which reads as follows, 

' The chiefs and head men of the Cherokee nation aforesaid, for and in 

foreffoin- stipulations and provisions, do hereby agree, in the name and behalf of thejr i, 
to Ive up, and they do hereby surrender to the United states, and agree to '^ave the same within 
fourteen months, as herein-before stipulated, all the lands to which they are entit ed m ^^kansa , 
and which were secured to them by the treaty of the 8th of January, 1817, and the convention 
of the 27th February, 1819,” 

Now, who were the parties to this treaty ? The “ United States ’ on 
the one side, and ^Hhe Cherokee nation of Indians west of the Mississippi' 
on the other ; a nation which had existed therefor thirty to forty years, and 
had been ten years before recognised and established as a separate com¬ 
munity by your government; a nation organized under a written consti- 
tutiorr and with written laws; the legislative, executive, and judicial 
branches of its government completely develo|)ed, and in full operation. 
Not an eastern Cherokee had anything to do with it. 

What was the result of the treaty.? Tlie United States purchased the 
western Cherokee lands of the western Cherokee nation, and paid for them 
in part with other lands, and in jiart with money. The Cherokees west 
w ere immediately put in po.ssession of the lands acquired in exchange, and 
the cash part of the consideration wa.s paid to them as it became due. No 
eastern Cherokee ever conceived that he had a right to any jiart of the 
lands or the money; and if the United States liad pai(f twa)-thirds of the 
fifty thousand dollars and of the annuities to the Cherokee nation east of 
the Mississippi, the whole world would have exclaimed against it as a 
wrong and an outrage. 

Still another treaty was made by the United States w ith the “Cherokee 
nation of Indians west of the Mississijipi.” It w'as found that the limits 
assigned to them by the treaty of 1828 conflicted w ith the limits of the 
country previously ceded to the Creeks, in consequence of w hich it be¬ 
came necessary to re-adjust the boundaries. This object w as accomplished 
by a treaty held at Fort Gibson, on the 14th of February , 1833. The only 
provision of the treaty wdiich had a bearing upon the title of the western 
Cherokees to tfieir lands, is at the conclusioti of the flrst article, w'bere it 
is jirovided, that “ Utters patent shall be issued by the United States as soon 
as practicable for the land hereby guarantied,’' 

Let us now^ recapitulate, and see in wdiat attitude the western Cherokees 
stood after the treaty of 1833. 

Their emigration to Arkansas commenced soon after the conclusion of 
the treaty of Hojiewell in 1785 ; and they bad acquired a r-ight of occu¬ 
pancy to an indefinite extent of country before tlie United States them¬ 
selves bad a title of any sort to the country in w hich they resided. 

In 1808, a part of the Cherokees east proposed to join them, surrender¬ 
ing a portion of the country then occupied, on condition that the United 
States would give them, in Arkansas, a tract equal to that surrendered ; 
and their projiosition w^as acceded to by the President. 

In I817v that proposition w as reduced to a formal agreement by treaty. 
I he common property of the Cherokees east w^as divided betw een those 
gone and going west, and those remaining east, and the portion belonging 
to the former was ceded to the United States. 

In exchange for the lands thus ceded, the United States gave to the 
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Chcrokees gone and going west, the same quantity of land on Arkansas 
and White rivers, west of the Mississippi. 

When, in 1828, the United States became desirous to repossess them¬ 
selves of the lands ceded to the western Oherokees by the treaty of 181', 
they negotiated another exchange with us for lands (arther west ; and in 
conse(|uence of the reduced value of those lands, gave us an additional 
consideration of fifty thousand dollars, on removal, with sundry annuities 
and other benefits and privileges, promising us in 1833 a patent for the 
lands last ceded. 

From their earliest settlement in the west, the Arkansas emigrants had 
managed their ow^n affairs without the interlerence of their eastern breth¬ 
ren. They carried on war and made peace. They defended their posses¬ 
sions without the assistance of the eastern Cherokees or the Uriited States. 
They increased in numbers and intelligence, advancing from the rudest 
state of savage life, through the different grades, to a regular government 
and written laws; and in 1833 were rapidly approaching the highest stage 
of civilization. To maintain that they w^ere not a separate people, is to 
contradict incontestible facts ; to deny that they had an exclusive property 
in the country they occupied, is to blot out the plain provisions of three 
solemn treaties, and overturn all the rules of right w hich the Great Spii-it 
has j)rescribed for the government of man. 

With grief for the wTongs and the sufferings of our people, we now ap¬ 
proach the history«of 1835, and subsequent years. Near the setting sun, 
we heaid with sorrow and affliction of the oppressions endured by our 
brothers near his rising. As well before the treaty of 1828 as afterwards, 
we received with pleasure such of them as voluntarily left the home of 
our fathers, and sought I'efuge and j)rotection in our peaceful regions be¬ 
yond the father of rivers. We did this as a matter of kindness and favor 
on our part, not as the concession of a privilege which they had a right to 
demand. It %vas the western Cherokees, not the eastern, who bougiit and 
paid for the Cherokee lands west of the Mississippi. We sold our common 
property in the Cherokee country east, and with the proceeds puixhased 
the country west. It would have been unreasonable for those who re¬ 
tained their interest in the east, afterwards to sell that interest for their 
ow n benefit, and then claim to be admitted as equal owners with us of the 
lands w^e had purchased without their assistance. The emigrants under 
the treaties of 18 17 and 18 i 9 were all registered ; but between that date 
and 1835, many Cherokees not registered joined ns in the west, not one 
of whom added an acre to our territory, or paid any consideration tor 
being admitted to all the lughts and jirivileges of freemen in the Cherokee 
nation west of the Mississippi, including an interest in our lands. But 
none of them could claim, or did claim, this privilege as a right. It w as 
sought as a favor, and accepted as a favor. It was one w hich the west¬ 
ern (Cherokees could have withheld in any or every case, according to 
their own view of the policy of their nation. 

Bearing in mind the rights of the western Chcrokees to their country, 
as purchased by their own means, and guaratitied by solemn treaties, per¬ 
mit us now to call your attention to the treaty concluded at New Echota, 
with part of the Cherokee nation east, in December, 1835. The parties 
to this treaty are represented by its caption to be tlie “ United States 
and “ the chiefs, head men, and people of the Cherokee nation. Not a 
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western Cherokee was among these “chiefs, liead men, and ijcople.- They 
were exchrSve eastern Cherokees. Yet this treaty, .n . s IH'ea.nble, 
coolly assumes, thatonr country west was “ selected by ihm tortlatbi is, 
and in the second article recites the boundaries ol the lands guarantied to 
us by the treaties of 1828 and 1833. as showing the extent ot 
wcsUif the Mississii)i)i, and, in tender consideration that our lands inig it 
not afford them sufficient room, sells them 800.000 

million of dollars. The treaty then pioyides for the removal ot the who l 
Cherokee people east to our country in the west, at the expense of the 
United States, and for their subsistence there for one year, or until they 
should be able to make a living from our fields or our hunting grounds. 
The rights of the western Cherokee were totally forgotten. It was for¬ 
gotten that he had purchased and ])aid for the country he occupied. It 
was forgotten that he had there a regular governnient with written laws. 
It was forgotten that he had been recognised and dealt w'lth as an inde¬ 
pendent tribe. Contrary to the fact, as .it apiieared on the face of the 
treaties of 1817, 1828, and 1833, it was assumed that when he was dealing 
for himself ho. was dealing/or the Cherokees east; that when he purchased 
lands with his own means he bought them for their benefit; that all Ins toils 
and dangers in exploring and settling a new country, in lighting the Oa- 
manche and the Osage, in stipulating for annuities, blacksmiths, and teach¬ 
ers, \yere not to secure a home and a name [or himself and his posterity, but 
to jirovide for any horde which the United States might send in to seize and 
enjoy the noble jiosscssions which he had compiered by his arms, pur¬ 
chased with his money, and imjiroved w'itli his hands. It was everi for¬ 
gotten that if the Cherokee lands west w ere common pro^ierty, the Chero¬ 
kee lands east were common property aho; and w hile the eastern Chero- 
kecs are precipitated into our country and made joint owners with us in 
our lands, wc were not to receive any jiortion of the consideration for 
w hich they had sold their own. In the fifteenth article it is declared, that, 
alter making certain specified deductions, the balance of the jnirchase 
money given by the United States for the Cherokee country east, shall be 
equallif divided between all the people belonging to the Cherokee nation east, 
according to the census just completed, and such Cherokees as have removed 


west since June, 1833,” &c. 

Thus, wdiile it is assumed that the Cherokee country v\est is the com¬ 
mon property of all the Cherokees, it is practically denied that the 
lands east were common property in like manner. The Cherokee jicople 
east are thrown ujion us to enjoy our lands in conimou, and, at the same 
time, are ])ermitted to sell their own, and divide the money among them- 
selve.s. Though on the division of the common property, in 1817, we sup¬ 
posed we had tTiesanic kind of interest in onr portion that they had in theirs ; 
that we had no remaining claim in their half, nor they in ours ; yet in 
1835, it is discovered, that while w’c lost our common right in their por¬ 
tion, they retained their original claim in our portion, that they might, 
without any outrage upon us, enrich themselves by the sale of their own 
country, and then take possession of two-thirds of ours. 

Surely such a position, if not puerile, is untenable and unjust. As well 
might the United States have bought out the Cherokees west, and sent 
them back with the money in their pockets, to enjoy in co i mon with the 
eastern Cherokees, the remnant of their original country, w ithout return¬ 
ing the consideration they had received for their own due proportion. 
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In this extraordinary transaction, your government forgot not only ’ 
the rights of the western Cherokees, but its own solemn obligations. As 
an inducement to us in 1828 to sell out our valuable possessions in Ar¬ 
kansas, the United States agreed not only to convey to us seven millions 
of acres of land, but promised to guaranty it to ns forever; ^^md, (says 
the treaty ) that g^iaranty is hereby solemnly pledged.’^ 

In the treaty of 1833, it was again stipulated that “the United States 
agree to possess the Cherokees, and to guaranty it to them forever, and 
that guaranty is hereby solemnly pledged,' of seven millions of acres of 
land and to make the promise more imposing, it was added, ‘•and letters 
patent shall be issued by the United States, ns soon as practicable, for the 
I d hereby guarantied.^^ 

These were the promises and solemn pledges of your government to tbe 
western Cherokees, with whom alone those treaties were made. The 
patent was not issued “as soon as practicable;” and in less than three 
years, the solemn pledge to us w as so entirely forgotten, that your gov¬ 
ernment, in a treaty with another people, sold them 800,000 acres of land, 
and agreed to convey it to them and their descendants, “by patent in fee 
simple.” and at the same time stipulated that owr lands, detined and guaran¬ 
tied to us by the treaty of 1833, including the outlet west, should be 
included in the same patent I 

The w estern Cherokees heard with astonishment that the United States 


liad, without even asking their consent, given to their eastern brothers 
the lands sold to them and solemnly guarantied as their everlasting inher¬ 
itance. Trusting, however, to their father to make them due reparation, 
they res(dved to receive their eastern brothers in all kitidness, and make 
them as happy as they could in their new' homes. One after another, that 
class of eastern Cherokees, called the treaty party, came among us, settled 
uj)on our lands, submitted to our laws, and became members ot our com¬ 
munity. We need not remind you how John Ross and his associates per¬ 
suaded a majority of the Cherokee nation east to disavow the treaty of 
1835, and refuse* to abandon their country; and how^ the army of the 
United States was sent among their mountains, to collect and force them 
to go at the point of the bayonet But we must fix your attention upon 
the iiK'onsiderate. unjust, and cruel policy, which, to save trouble to the 
executive or to the army of the United States, committed the management 
o;' the movement to the ha»ids of those who had opposed it from the begin¬ 
ning. Among Indians not less than wdiite men, money is ])ower. You 
gave Ross money, and itj doing so, gave him pow er. You trusted and 
honored him, by making liiin your agent; you made all the common Indians 
look up to him as worthy to be honored and trusted. You gave him means 
to secure the avaricious and corrupt, to imbody the ignorant and the 
wdcked, to purchase w'eapons, and pay assassins. 

On the 1st of August, 1838, before the eastern Cherokees under Ross 
started for the vvest. they held a council at Aquohee camp, at which they 
adopted sundry resolutions, among which was the following, viz: 

“And whereas the Cherokees have existed as a distinct national community, in the possession 
and exercise of the appropriate and essential attributes of sovereignty for a period extending into 
antiquity beyond the dates and records and memory of man: 

“And whereas these attributes, with the rights and franchises which they involve, have never 
been relinquished by the Cherokee people ; but are now in full force and virtue : 

“ And whereas, the natural, political, and moral relations between the citaens^ 

Cherokee nation, towards each other and towards the body politic, cannot, in reason and justice, 
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e dissolved by the expulsion of the nation from its own territory, by the power of the United 

the naHonal committee and council, and people of the Cherokee 
natifTtfeC-alLmJassembled, That the inherent sovereignty of the Cherokee nation 
Sher wSrthe constitution, laws, and usages of the same, are, aild by the authority aforesaid 
arf hereby declared to be, in full force and virtue, and shall continue so^to be in perpetuity, sub¬ 
ject to such modifications as the general welfare may render expedient. 

This instrument was signed by Richard Taylor, President of the national 
convention, Going Snake, Speake' of the council, and a committee in be¬ 
half of the whole people. ^ ni 1 

With tills declaration, though tlicn unknown to the western Cherokees, 
Ross and his adherents commenced their journey to Arkansas. They 
looked U|)on themselves, not as ordinary emigrants, but as a nation moving, 
carrying with them sovereignty, a constitution, laws, usages, and all the 

officers of an organized community. , 

Looking upon them as we had done upon the individuals oi the treaty 
party who had already incorporated themselves into our society and been 
admitted into the enjoyment of all the privileges appertaining to a western 
Cherokee, we prepared to receive them in all kindness, and allow them 
to become one with us. After their arrival, a council was called to wel¬ 
come, to recognise them as citizens, and to declare that all the honors and 
offices of the country should be open to them at our next elections, which 
were but a few montlis distant. 

When the council met, we found, to our astonishment, that the new- 
comers claimed to be an organized community, having all the attributes of 
sovereign power ire, if not over, the region embraced under the jurisdiction 
of the western Cherokee government. 

The same national committee, with Richard Taylor as their President, ' 
and the same council, with Going Snake as Speaker, which had governed 
the Cherokee nation east, with John Ross as principal chief, were seen 
organized on the soil belonging to the Cherokee nation west, exercising 
the powers of an independent government. They were not content to be 
received as citizens of the western community, with all the rights and 
privileges of natives, althougli by the power of their numbers they could 
have altered it to suit themselves in less than a year. 

Nothing would satisfy them but the immediate abrogation of the exist¬ 
ing government, and a new organization, which should give them at once 
absolute dominion over the country. Their organized council made to 
our council a proposition to that effect, one condition of which was, that 
the respective laws “ and authorities of the eastern and western Chero¬ 
kees shall continue to be exercised and enforced among themselves, until 
repealed, and the new government, which maybe adopted, shall be organ¬ 
ized and take effect,’’ &c. 

We cannot so well express the views of the western Cherokees as by 
copying the brief and explicit answer which their council returned to 
the usurping government which they found by their side. It is as fol¬ 
lows, viz: 


“ The national council has taken up your propositions of June 13th, 1839, and given them 
due consideration. You state that your wishes arc to unite the people. As to that matter, it is 
believed by the national council that the two people have already been united. Our chiefs have 
met their brother emigrants, and made them welcome in the country; they are, thereby, made 
partakers of all the existing laws in the country, enjoy the same benefits, and are, in every 
respect, the same as ourselves. Since our chiefs have made them welcome, they have come to 
the chiefs and taken them by the hand, and ex ressed great satisfaction with the manner in 
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ing up the uniting question, merdv to nrotm^l 2 ^ keep- 

already been fully and satisfactorily accomplished. ^ ^ amting of the people has 

“ As it respects your wishes for your original laws creqtpd Wnn,l iv/t- • • • 

brought here, brought to life, and to have full force in this nation iti beli? 
council that such an admission is and would be entirely reommant to tb national 

.a^e people, is seeching never known .„ Pe ad.« J1„T„nr„t or rkTi'rb;^^ 


Tins was on the I4tl, of June, 18S9. Finding the Uos,s party detci- 
mined to persist in assoriing their independence, the council of tl e 

western Cherokees adjourned, audits memhers returned to their lioines 

not doubting tiiat tlie United States would, in case of necessity, ronme 
the new-comers to submit to the established government, until H shoJld 
be legally and peacefully altered to suit them. 

Ross’s usurping council remained in session, and, on tl,e 19th of June 
resolved “ that the declarations of the general council of the nation at 
Aqiioliee camp, on tiie 1st day of August, 1838, in reference to attributes 
of sovereignty derived from our fatliers, be and they are lierchy reassert- 
ed and confirmed.” 


But the usurpers were not content to govern themselves in quiet, in a 
country already under another government, extraordinary as that preten¬ 
sion was. They determined, hy bloodshed and revolution, at once to 
overthrow the established government, and take all power over our terri¬ 
tory and our people into their own hands. 

In reply to our letter they had said : “To the assertion made in that 
commui’ication, i\mt * it is believed hy the national council that the two 
people have already been united^* we are compelled to refuse our assent 
yet they proceeded to act upon the very assumption they denied. After 
the western Cherokee council had adjourned and retired from the ground, 
the adherents of Ross held an irregular meeting, and, on the 20th of June 
adopted a resolution for calling a general convention of the people of the 
eastern and western Cherokees, at Illinois camp-ground, on the 1st of July 
then next ensuing; as if a majority of the two people, united in conven¬ 
tion,^ had power to abrogate the established government and constitute 
another. 


The western Cherokees believed that their government could not be 
abrogated or superseded without the con,sent of a majority of their own 
people, uncontrolled by interference from those who did not recognise its 
authority ; and such they supposed to be the principle which prevailed in 
the United States. But Ross and his friends regarded no principle; 
power was their object, and that forthwith. The character of the means 
to be used was of no consideration. Having re.solved on their convention, 
they determined, also, that no bold and honest Cherokee should raise his 
voice therein to thwart their designs. From the very council ground 
where the call for it was made, issued three hands of assassins, organ¬ 
ized for the express purpose of murdering the two Ridges and Boudinot, 
who had already become western Cherokees, and whose opposition was 
most feared. Each of the three hands, on the 22d June, executed its fell 
purpose under circumstances of peculiai* atrocity, and, in one day, three 
of the most gifted Cherokees were numbered with the dead. 
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After this significant demonstration, it may well be conceived that no 
western Cherokee, and no member of the treaty party, unless prei iouslj 
secured to the interest of Ross, would dare to show himself at the Illinois 
camu-ffround on the 1st of July. As was intended, the national conven¬ 
tion wis composed almost exclusively of the Ross party. J here \Nere^ 
indeed, a few of the western Cherokees, who were induced to meet the 
bloody usurpers, and aid them in the consummation of their work; but 

their number was too small to deceive the most unsuspecting. 

In the mean time, the treaty party and a ])ortion of the old settlers had 
taken up arms, and were near Fort Gibson. General Arbuckle, then in com¬ 
mand of the post, invited all the chiefs of both parties to meet him there, in 
the hope of devising some means in concert, to prevent the further effusion 
of blood. Ross declined attending. When our principal chief aJ’^yed 
he found there the western chiefs, Brown and Smith, and the chiets ot 
some of the neighboring tribes. The former were in favor of instant war, 
and the latter promised us three thousand warriors to aid in putting down 
tl>e usurpation of the strangers. In twenty-four hours, we could have mus¬ 
tered from three to four thousand well-armed warriors, and in three days 
could have exterminated the Ross party, not one in ten of whom then had 
arms of any sort. Our people were eager for the onset. When our prin¬ 
cipal chief arrived among them, their plans w^ere already completed. They 
intended, w ith our allies, to rush suddenly upon the camp-ground of our 
enemies, to disperse and jiursue them in every direction—killing all the 
men. but saving the women and children. The voice of our principal 
chief alone was w^antiiig to let loose the storm, and sweep the usurpers 
and assassins from the face of our country. He could not but acknow¬ 
ledge the justice of the course contemplated by our w arriors ; but when 
he considered that it was ouv brothers' blood we were about to shed, and 
contemplated the misery it would bring on their wives and children, his 
heart sunk within him. Encouraged by General Arbuckle to expect jus¬ 
tice and protection from the United States, he advised our people to post¬ 
pone their vengeance, and, if we could form no arrangement with the 
Ross party, appeal to our great Father for relief. We thanked our 
neighbors for their tender of aid, and they left us with assurances of sup¬ 
port, if we should require it thereafter. 

At the request of General Arbuckle, and Mr. Stokes our agent, our 
western chiefs, on the ^8th of June, made a proposition to the chiefs of the 
eastern Cherokees, for a convention of an equal number of leading men 
from both branches of our people, to be held at Fort Gibson, at some early 
day, for the inirposc of uniting the two communities into one, and agree¬ 
ing upon a basis of a common government. 


This advance w^as rejected by the Ross party, who persisted in holding 
their one-sided convention. To signify to all concerned that the shedding 
of our blood was no crime, that convention passed a decree pardoning the 
murderers of the Ridges and Boudinot. They did not stop at legalizing 
murder, but proceeded, by another decree, to denounce as outlaws both 
the dead and the living who had an agency in forming the treaty of 1835, 
and then offered pardon to the survivors only on the condition of abject 
submission within eight days; even then excluding them forever from 
office, unless restored to their privileges by decree of the council. At the 
same time and place, a few' of the old settlers, who had been induced by 
the money and power w hich the United States had put into the hands of 
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John Ross, joined him in his bloody and revolutionary measures, held a 
meeting and adopted resolutions formally deposing John BroMm and John 
Rogers, chiefs of the western Cherokees—thus assuming to put an end to 
the western government. 

Having thus removed the principal chiefs of the treaty party by death 
and. those of the western Cherokees by a mock deposition, the murderers 
and usurpers proceeded, in the name of all the Cherokees, to adopt an act 
of union, and form a constitution for the government of the Cherokee 
nation. 

A government thus established could not, of course, be recognised as 
obligatory by the western Cherokees, or by the treaty party, or by the 
United States. The western Cherokees were told by the United States 
officer in command at Fort Gibson, that the government of the western 
Cherokees continued to be the only legitimate authority in that country, 
and we were promised protection and support until it should be abolished 
with the consent of the governed. With these assurances we were amused, 
and induced to make various propositions, while our enemies, evading 
every demand which the United States made on them, were fortifying 
their usurped power, and organizing an army to sustain it. 

On the 20th of December, 1839, the United States agent for the Chero¬ 
kee nation, in conjunction with the chiefs of the Ross party, agreed to 
invite ail branches of the Cherokees to meet at Talequah, on the 15th of 
January, 1840, with a view to establish a government upon the will of the 
majority of ail the people of all parties. The chiefs of the western Cher¬ 
okees were not consulted in this movement, and their adherents, almost 
to a man, declined attendance. A meeting was, however, held, purport¬ 
ing to represent both the eastern and western Cherokees, which, of course, 
ratified and confirmed the usurpations of the preceding year, the act of 
union, constitution and laws—only revoking, at the earnest solicitation of 
the United States agetit, the decree of outlawry issued by the former con¬ 
vention. The Ross party themselves claimed but one hundred and fifteen 
old settlers as being in attendance upon this convention, and, in fact, there 
are believed to have been but thirty-five. 

Other nugatory attempts Nvere made to bring about the desired union, 
until at length General Arbuckle, to whom the government of the United 
States had committed the task of settling the Cherokee difficulties, invited 
deputations of twenty-five to thirty of each party to meet at Fort Gibson, 
on the 15th June, 1840, and a meeting was accordingly held. What 
took place on that occasion is thus described by the General, viz : 

“ The emigrants at first presented to the old settlers the act of union entered into last summer 
or fall, and the enclosed constitution for their acceptance. This they declined to comply with. 
The emigrants declared that they had no authority to alter the constitution. I, therefore, pre¬ 
vailed on the old settlers to accept it, without admitting its legality, until concurred in by them; 
and urged the emigrants to enter into an act of union with the old settlers. These propositions 
were finally agreed to in the manner shown by the accompanying papers.” 

Postponing to a subsequent part of this exposition, a critical examina¬ 
tion of the circumstances which attended this transaction, it is sufficient 
here to remark, that those who assumed to act on the part of the western 
Cherokees, had no authority from our people to dissolve their Government 
and extinguish their national existence, nor was their act ever ratified by 
the people; that the delegates representing the eastern Cherokees had no 
power to enter into the stipulations which that act contains; that none 
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. r tlio western Clierokecs, were carried 

of llie provisons for i o-, ves-mnevit of 1839 continued in operation 

"u™ a,ul tl,at both par- 

without change, and utteil} i 1 'n ^ measures to earry it into 

aoT continued to do so dow„ to 

‘''iV'fo.nt act dead its it was in morality and law from its very birth, 

isinrtlm Ross usurpation as the legitimate government poured al 11 e 
funds^of the natioti into the hands of his adherents, and dcli\ ercd 

te wl'en we were strong enough to seize it; and now, w.thon a govern- 
merit or a country, we sue to you from year to year, and thus fai in \a , 
to protect us froni the cruelty of those whom, without a fault on our part, 
YOU iia\e encouraged and strengthened and armed to destroy us. 

^ What is the plea upon which this Government looks quiet y on, secs 
those whom it has used to make advantageous /mirdered w^ 

impunity, and beholds the western Cherokee, whom it is bound by its 
plighteil fait!, to iirotect, stripped of his lands, of his improvements, ot his 
government, of Ids liberty, of everything but Ins life? o. . i .a. 

Your Indian Commissioner tells you that the division of the Cherokee 
nation, in 1817, 1819, wais no division ; that the lands then given to the 
western Cherokee w^ei-e not his own; that he never was, in fact, indepen¬ 
dent of the eastern Cherokees ; and tliat all the country he called his w as, 
ill truth, the com.hon property of the Cherokees east and west, who have 
now^ but entered into a common possession and established a common 
government. , , 

But lest we should be thought to misrepresent the honorable Commis¬ 
sioner, we will quote his own laiig-age. , , o X e 

In adocumeiit receutlv communicated to the Senate by the Secretary ot 
War, after adverting to'the treaties of 1817 and 1819, the Commissioner 
'says; 

“ So far, perhaps, there is some ground for the allegation, that the Cherokees west owned the 
land beyond the Mississippi; but even that it might be difficult to establish, as there was no 
restriction upon emigration, and the evident object ot the Government was to encourage it. 


Again : 

“It therefore seems to me, that the western Cherokees were only contingently a separate com¬ 
munity from the eastern body of the.se people. Tliey were sulject to increase by the emigration 
of those east, who, according to the construction I put upon the various instruments and acts 
recited, wore to fall into the body they joined west, and become a part thereof. They are not, 
cxmsequently, a separate independent community ; nor have they any ownership of the land 
except that which belongs to them in common with the whole Cherokee people.” 

It is hard for the Indian to uinlcrsland the white man’s reasoning. 
The Indian sees the Englisliinan, the Scotchman, and the Irishman emi- 
2 
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grating from the east, and “falling into the body of your people,^ ami 
“ becoming a ])art thereof;” yet he supposes the United States to boa 
separate, independent community, owning, not only the appropriated soil, 
but your public lands, otherwise than in common with the whole British 
nation. 

But if the Commissioner’s reasoning be correct, the United States arc 
but “contingently” a separate community, because “there is no restric¬ 
tion upon emigration and inasmuch as Englishmen, Scotchmen, and 
Irishmen, may fall in upon them and become a part of their body politic, 
they do not own their public lands, except in common with every English¬ 
man, Irishman. Scotchman, German, and everybody else on the face of 
the earth. The Turk, the Hindoo, and the Chinese, according to thi.s 
reasoning, are owners in common with you, at least of your public lands, 
for “there is no restriction on emigration.” 

But we pray tlie unprejudiced inquirer after truth to look back to the 
ti’caties of 18i7 and 1819, and see whether their palpable object was not 
to divide the Cherokecs into two communities ; and not nnly so, but to 
make a final division. Look at the reason for these ti-eaties, as set forth 
in the preamble to the first. A part of the nation wished to remain in the 
.luinter state, and a part to adopt civilized habits—two conditions of man¬ 
kind in a great degree incompatible with each other in the same commu¬ 
nity. What was proposed ? Why, one party proposed to have a line 
drawn between tbe upper and lower towns. Kor what purpose ? To 
divide the nation into two communities; one of hunters, and the other of 
civilized men. What did the other party pi'opose ? Why, instead of 
orming a separate community w here they then resided, they proposed to 
surrendei' a ])ortion of the country then held by them, and receive an 
equivalent in Arkansas, wdiere, in fact, a separate community already ex¬ 
isted. To this the Government agreed. And how w’cre the details to be 
arranged ? Every step show^s the design to have been' a final separation^ 
then to be completed. A census w as to be taken of those west and going 
west, and those who chose to remain ; by that census the common pro¬ 
perty wms to be divided, those west taking their share according to numbers, 
and those east retaining their share according to numbers. It was a plan 
of sepai’ation, perfect in all its parts, to be executed forthwith, and it was 
executed. The treaty of 18 J 9 altered the details, but did not, in the 
least, change the end to be attained. 

If, as the Commissioner says, “it was the evident policy of the Govern¬ 
ment to encourage emigration,” those treaties do not show it. On the 
contrary, they provide only for one general emigration of all who chose to 
remain hunters, and held out powerful inducements; by liberal reserva¬ 
tions, to all who preferred civilized life to remain where they were, and 
become citizens of the United States. 'Die plan of a continuous emigra¬ 
tion, with the view of transplanting the whole tribe to the West, was of 
subsequent date, and was inconsistent with the policy developed in the 
treaties of 1817 and 1819. 

The language of the treaty of 1817 corresponds w ith its inducement and 
design, as herein set forth. The 5th article binds the United States “to 
give to that part of the Cherokee nation on the .Arkansas as much land on 
said river and WInte river as they have or may hereafter receive from the 
Cherokee nation east of the !VIississij)pi, acre for acre.” To them, and to 
nobody else, it was accordingly But according to the honorable 
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Commissioner’s reasoning, that which was expressly and exclusively given 
them was not their own. True, “there was no i-estriction on emigration,” 
east or west. The western Cherokees had as much right to emigrate east 
as the eastern Cherokees had to emigrate west. Will the Commissioner 
admit that, after division of the common property in 1817", the western 
Cherokees had a right to sell their lands in Arkansas, put the money in 
their pockets, and return east, to enjoy in common the lands which had 
been left to their eastern brothers ? There was no restriction on emigra¬ 
tion. The eastern Cherokees were only “ contingently a separate com¬ 
munity”—only upon the contingency that their brothers did not sell out 
their possessions in the west, and come back again. Precisely the same 
contingency, and no other, attended the Cherokees emigrating west. 

But is this emigration a matter of right or favor? Has an English¬ 
man, a Scotchman, or an Irishman, a right, independent of the will and 
permission of the United States, to come within their borders, and become 
a citizen entitled to all the privileges of the native born? Cannot the 
United States, whenever they please, forbid their landing on their shores, 
and deny them all the rights of citizenship ? It cannot be doubted. You 
leave emigration open to"the w liolc world, that; your oppressed brethren 
of the easi may find among you liberty and happiness. You take them 
by the hand, and make them your equals—equals in personal and civil 
rights and privileges, and equal owners in the common property of the 
nation. You exhibit this kindness, not because you are bou7id to do so, 
but because it is your will and pleasure, as an independent nation. .Just so 
it w as w ith the Cherokees east and west after the treaty of 1817. Except 
those who were enumerated, emigrated under the treaty, and brought with 
them their due jiroportion of land, the w^estern Cherokees were not bound 
to receive a single emigrant from the east by or under that treaty. But, 
like you, they had brothers in the east, who w’erc subjected to wrong and 
oppression. These, as they came to theii* peaceful land, they received’ 
w ith open arms, as redeemed ones, and admitted them at once to all the 
rights of citizens, under their mild and paternal government. But they 
never imagined their eastern brothers could claim this admission and 
these privileges as a right. We never imagined they could sell out the 
share of the common pi-operty assigned to them in the division of 1817, 
and, ’without adding anything to our stock, intrude upon our share, and 
enjoy it in common, w ithout oui’ consent. 

To test the principle involved in this matter, let us put a case: Sup¬ 
pose the honorable Commissioner and Caj[)t. Rogers own a large tract of 
land in common upon w hich they reside ; the Commissioner w ishes to be a 
farmer, and tlie Captain desires to be a hunter ; they agree to divide their 
land ; the Captain exchanges his share for forest land in a distant State, 
w here he goes and settles, while the Commissioner remains at the old jilace. 
Can the Commissioner, some seventeen years afterwards, sell out his part 
of that place, and, as a matter of right, come and settle on the Captain’s 
land ? Will it avail him to say that there is “ no restriction upon emi¬ 
gration,” or that the property was to remain separate only upon the con- 
tingency that he did not choose to keep all his own share and take half oj 
the Captain’s? White men may make such law^s for the Indians; biit 
never lor themselves. 

If there be anything unequivocal in the white man’s language, the trea¬ 
ties of 1817 and 1819 were designed to make, and did make, tw o separate 
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comiTninities, with separate j)roperfy and distinct governments, as inde¬ 
pendent of each other as any other two Indian tribes within the limits of 
tlie United States. A gradual emigration was, however, constantly goins; 
on from the east to the west, of a character precisely like that vvhich 
j)asses from Enrope to America. 

This was tlie state o( things \^ hen the United States became desirous to 
])iish the western Cherokees farther w'est, for the purpose of making 
room for a new^ State west of the Mississippi. We had four or five 
millions of acres of prime land in the heart of the Arkansas valley, with 
the promise of a perpetual outlet west, made to us in 1818, and lencwed in 
182'. With the country in which we lived, and the outlet west, already 
our own by treaty or by promise, our father came to us and offered seven 
millions of acres farther west, and $50,000 to boot, with other benefits, if 
we would give up our choice lands and remove farther tow ards the desert. 
We cotnplied with liis wdshes, agreed to the treaty of 1828, gave up our 
chosen possessions, and retired beyond the limits of the territory of Ar¬ 
kansas. 

This bargain, the honorable Commissioner says, is quite conclusive, 
that neither the land we swajqied away, nor that which we got for it, was 
our own. He declares it to have been tlie common property of the eastern 
and V estern Cherokees, although no eastern Cherokee bad, or considered 
that he bad a right to have, any voire in the ti-ade! Let us see to what 
this assumption leads. If the lands exchanged were not ours, then we 
sold that which did not belong to us, and the United States, with their 
eyes open, w^rc [inrchasers of jtroperty fraudulently disjmsed of. 'I he 
Chei-okees east were as two to one to the Cherokees west, and the one- 
third (ouhl have no right whatsoever to dispose of common ju’opeidy by 
sale or exchange, without the concuiTcnce of a portion at least of the other 
tw'O'thirds. Will the Commissioner show^ us the commission, or jmwer of 
attorney, or other authority vvhich gave the wcstcin chiefs power to re[)rc- 
sent and act for the eastern Cherokees in this transaction ? None ever 
existed. How, then, can his argument he sustained, otherwise than by the 
admission that the entire treaty of 1828, being negotiated witli an un¬ 
doubted and acknowledged minority, liaving no right to act for the whole, 
is a palpable fraud on the Cherokee nation ? Does the Commissioner 
make this admission ? If not, he must admit that the western Cheiokces 
were a separate community, competent to give, and did give, a valid title 
to lands conveyed ; competent to take, and did take, a valid title to 
lands acquired. They, and they alone, were the pai-ty selling the lands 
within the limits of Arkansas ; they, and they alone, were the party |)ur- 
chasing lands farther west. If the United States did not recognise them 
in that charactei', the ^^hole treaty of 1828 was a disreputable fj'aud on 
the Cherokee nation, and a lai'ge portion of tlte State of Arkansas is now 
their rightful property. 

How does the honorable Commissioner get over the admission of the 
United States, that the western Cherokees were the exclusive owners of 
these lands, by dealing with them as such ? lie first quotes from the 
preamhle of the treaty tiic declaration, that itwms the anxious desire of 
the (lovernmcnt of the United States to secure to the Cheiokee nation of 
Indians, as well those now living within the limits of the Territory of 
Arkansas, as those of their friends and brothers who reside in tlie States 
cast of the Mississippi, and who may wish to join their brothers of the 
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west, a permanent home,’’ &c. What had “the anxn.us desire of the 
United States” in that behalf, to do with the independence of tlie western 
Cherokees, or their title to their lands ? Nothing whatsoever. Yet it is 
readily admitted, that this passage in the preamble had reference to one 
of tfie' objects of the treaty. What was that object ? Not to divest the 
western Cherokees of their nationality, their government, or their lands. 
We find it in the eigiith article. So far as regards the western Cherokees, 
its language is as follows, viz: 


‘‘The Cherokee nation west of the Mississippi, having by this agreement freed themselves 
from the harassing and ruinous effects consequent upon a location amidst a white population, 
and secured to themselves and their posterity, under the solemn sanction of the guaranty of the 
United States as contained in this agreement, a large extent of unembarrassed country ; and that 
their brothers yet remaining in the States may be induced to join them, and enjoy the repose and 
blessings of such a state in the future.”- 


What then ? Is this preamble (for it is nothing more) followed by a 
stipulation that, for some valuable consideration, they will continue to re¬ 
ceive emigrants from tlie east during all time and under all circumstance 
making them equal partakers in their common projierty and common 
rights ? No such thing. It is followed by no stipulation on their part 
whatsoever. It is a mere declaration of the policy and g<.-od feeling in 
relation to their eastern brethren, which had actuated them fi-om the time 
they first secured homes in the West, without adding to, or taking from 
one jiarty or the other, a jot or tittle of the i-ights and powers they pre¬ 
viously possessed. So far from admitting in this declaration that the 
eastern Cherokees had a riglit to their lands in common, the western 
Cherokees expressly deny it. They say, ^^that having secured to them¬ 
selves and THEIR pos i'ERiTY ft large extent of unembarrassed country^” 
&c. The title to the country they declare to be in themselves ; hut they 
are willing their eastern brethren shall come over and enjoy it with them, 
as they bad always been, not as a matter of right, but of favor. 

TIhtc is not in that article or that treaty a single stipulation, or agree¬ 
ment, or intimation, on the jiart of the western Cherokees, which can be 
construed to take from them or limit the power to prescribe conditions to 
new emigrants, or to refuse to receive them altogether. 

Let us now see what stipulation or agreement actually did follow this 
preamble or declaration. 

The eighth article goes on to say: 


“It \s further agreed, on the part of the United States, that to each head of a Cherokee 
family now residing within the chartered limits of Georgia, or of either of the (States east of the 
Mississippi, who may desire to remove west, shall bn given, on enrolling himself for emigration, a 
good rifle, a blanket, and kettle, and five pounds of tobacco, (and to each member of his family 
one blanket;) also, a just compensation for the property he may abandon, to be assessed by per¬ 
sons to he appointed by the President of the United States. The cost of the emigration of all 
such shall also be borne by the United Stales, and good and suitable ways opened, and provisions 
procured for their comfort, accommodation, and support, by the way, and provisions for twelve 
months after their arrival at the agency ; and to each person, or head of a family, if he take along 
with him four persons, shall be paid immediately on his arriving at the agency and reporting 
himscH and his family, or followers, as emigrants and permanent settlers, in addition to the above, 
provided he and they shall have emigrated from within the chartered limits of the State of Geor¬ 
gia, the sum of fifty dollars, and this sum in proportion to any greater or less number that may 
accompany him from within the aforesaid chartered limits of the State of Georgia.” 

Hole is no agreement on the part of the we.stern Cherokee.s to do or not 
to do anything whatsoever. The only pai-ty wbicli lays itself under any 
obligation, is the United States. That obligation is to the western CIicfo- 
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kces, the other party to the treaty; for it is absurd to say that au ai^ree- 
meiit can be made part of a treaty whicli does not bind one party to the 
other. 

A little reflection will make plain the meaning and effect of tliis provi- 
sion. The western Clicrokees, having secured to themselves and tlieir 
posterity an ample country, were desirous, as well from natural affection 
as to increase tlieir strength and security, tliat their eastern bi-othcrs 
should join them. As a further consideration for the exchange of lands 
to be effected by the treaty, they obtain from the United States thisstipu- 
lation, with the view of encouraging emigration. It is a part of the price 
wliich the United States agreed to pay them for tlieir possessions in Ar¬ 
kansas. Any other construction makes the stipulation nugatory and 
absurd. It couhl not bind the United States to the eastern Chei-okees; 
for they were not a party to the agreement. It could not bind the United 
States to themselves ; for that would be absurd. 

Let us illustrate the matter by a plain case : John Rogers has a tract 
of land, which James Barbour wishes to obtain by exchanging for it other 
lands. John Rogers conies to Washington, and they agree upon the out¬ 
lines of a bargain. John Rogers then says to Mr. Barbour, My brother, 
James Rogers, is in great distress where he now resides, and i am very 
anxious, as well on account of my natural affection for him, as to make 
me more secure in my new possessions, that he shall be induced to remove 
out and live with me. Therefore, in addition to what you have already 
agreed to do, you must further agree to pay his expenses, if he should 
think proper to remove.’’ “Very well,” says Mr. Barbour, “ I will make 
a liberal arrangement with you in that respect, particularly as I am very 
anxious to get the land on which your biothcr now lives for some of my 
own family.” So he sits down and writes another article to the agree¬ 
ment, somewhat in this form, viz: 

“ John Rogers, having by this agreement, freed himself from a disagreeable neighborhood, and 
secured to himself and his heirs forever, under the solemn guaranty of James Barbour, as con¬ 
tained in this agreement, a large extent of unincumbered land, and that his brother, James Rogers, 
still remaining in a very unpleasant location, may be induced to join him and enjoy the repose 
and happiness secured to the said John Rogers by this arrangement, ‘ it is further agreed,’ on the 
part of the said James Barbour, that he will give the said James Rogers, if he shall desire to 
remove as aforesaid, a good rifle, a blanket, a kettle, and five pounds of tobacco, will pay his ex¬ 
penses, furnish him with provisions for twelve months, and give him fifty dollars in money.” 

Now, could Mr. Barbour, under such an agreement, insist that James 
Rogers was a joint owHcr with John Rogers in the newly acquired lands? 
Could be insist that John Rogers was absolutely bound to let James come 
and live with him, at any time thereafter, even if he had become his im¬ 
placable enemy? Could he insist that he had a right to force James Ro¬ 
gers to lemove, and^orce John Rogers to receive him as a common owner 
of his pi operty ? 

This would be a palpable outrage on all justice and law. Yet it is 
precisely parallel with the actual case now presented under the treaty of 
1828. 

Although the eighth article paljiably creates no obligation except upon 
the United States, being, in so many words, an agreement on the part of 
the United States yet an (diliga'ion on the western Cherokees is con¬ 
jured out of its preamble ! It is insisted that this Government has a right 
to force on us w hat w as promised as a favor, and to construe our kind ex¬ 
pressions towards our eastern brothers into an irrevocable covenant to 
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let them take our property and cut our throats! Common sense, common 
law, common justice, and common humanity, cry out against a construc¬ 
tion so unnatural and so monstrous. • X, . 

'riie obvious and only rational construction of this article is, that the 
whole subject of emigration, so far as the western Clierokecs were con¬ 
cerned, remained on the same ground that it did before. There was no 
restriction viwn it and to encourage it, with the permission and good 
will of the western Cherokees, the United States undertook to pay expenses 
and bounties to emigrants. But this could not, and did not. in the 
degree, atfect the rights or powers of the Cherokees east or west. All 
emi'n*ation was to be still voluntary—the eastern Cherokees were not 
obliged to emigrate, nor were the western Clierokees bound to receive 
them a moment longer tlian their own sense of duty required. . , „ 

The United States had no rights in the case ; they could not rightfully 
force the one to emigrate or fhe other to I'eceive them. Failui-e of emigra¬ 
tion, instead of being tlie violation of any right of the United States, only 
relieved them from an obligation. 

But, for the sake of ai'gument, let it be admitted that this stipulation is 
(what it is not) a contract on tlic pai-t of the western Cherokees to admit 
and receive, then and forever, every Cherokee emigrant from the east, as 
a free citizen and Joint owner of their projiciiy: What kind of emigrants 
were they to be? The preamble from which the Commissioner quotes 
describes them as those “ who may wish to join their brothers of the 
westd^ The eighth article also describes them as those who xjay dksiue 
to remove west.’’ They were voluntary emigrants, and none others. ^ It 
was only emigrants of that class, only such as “ may be induced to join 
them,” that tlie wesfern Cherokees were v\ illing, or, under any construc¬ 
tion of the treaty, bound to receive. Its whole context not only does not 
autfiorize, but clearly negatives the assuniidion, that any otiicr than vol^ 
untary emigrants were embraced in its provisions, or even thought of by 
the parties. 

Wltat docs tlie honorable Commissioner attempt to justify or defend 
under his construction of these provisions ? The pushing of the whole 
Cherokee nation east into the country of the Cherokees west at the point of 
the bayonet I Not more tfian three thousand of those voluntarily 

emigrated to the west under your ti’eafy of 1835. The great body of tiie 
nation, alniut twelve thousand in number, denied the validity of your 
treaty, and refused compliance with its provisions. Your money, your 
entreaties, and your threats, had no effect upon them. You sent your 


army to collect them togetlier and force them over the Mississippi. They 
yielded only to force. At Aquohee camp and elsewhere, under the muz¬ 
zles of your guns, they disavowed your treaty, declared themselves still 
a nation, asserted a right to the territory of which they had been dispos¬ 
sessed, called themselves a “ captnrciP’ jieople, proclaimed that they were 
driven to Arkansas contrary to their will, and in violation of tiieir most 
sacred rights. These declarations they repeated, time and again, after 
their arrival, and continue to repeat down to tiiis day. 

Cat! the honorable Commissioner lay his Jiand upon his heart and say 
that he believes an emigration of this kind was authorized or contempla¬ 
ted by the treaty of 1828? If he find plausible grounds to insist tliiit the 
western Cherokees were obliged, under that treaty, to receive and incor¬ 
porate into their community individual emigrants voluntarily presenting 



24 


Doc. No. 235. 


themselves, with or without the sanction of the United States, can lie 
maintain that they were bound to receive the whole natio)i, forced upon 
them at the point of the bayonet 1 I, John Rogers, am one of those whose 
signatures will be found attached to the treaty of 18£8. I ask tin* hon- 
..orablc Commissioner, whether he believes that I would ever have put my 
name to that instrument, if I had believed that, under the kind feelinos it 
exhibits towards my eastern brothers. 1 could rightfully be ]daeed iif my 
present condition ; deposed from rightful authority, stripped of my pro¬ 
perty, my family dispersed, an exile without country or home, threatened 
with death, and not daring to set my foot upon the soil which the United 
States solemnly guarantied to me and my jteoplc forever? Again, 1 ask, 
Did W’e, the western Cherokecs, ])ut our names to an instrument which, in 
its fair intent, just legal construction, and regular operation, could right¬ 
fully bring upon us all the wrongs, privations, and miseries, w hich we now 
endure? If we did, we were madmen, incapable of managing our ^\vn 
aflfairs ; if we did not, then are we the victims of fearful wrongs, which 
cry to the Great Spirit for re})a!*ation, if not for vengeance. 

Need we say more to obviate the strange construction w Inch the Com¬ 
missioner ])uts on the treat.v of 1828? One illustration w'C will add; It is 
admitted, that cvei-y eastern Cherokee had the j)rivih*gc of emigratirig to 
our country, both before and after the making of the treaty of 1828, be¬ 
cause emigration was allowed by the rightful owners and rulers of the 
Cherokee country west. In like manner, every Englishman, Irishman, 
and Scotchman, has the privilege of cmigratiiig to your shores, because 
you choose to permit it. But has the British nation a right to sell their 
islands to France, and under cover of tliat privilege, throw their whole 
population upoji you, with thcii* king, lords and commons, to depose your 
authorities, overthrow your government, seize on your pul)lic domain, and 
di'ivc you foi-th as exiles and outcasts from the land you and your fathers 
have purcliased with your money, and defended with your blood? Or, 
su])pose you had a ti'caly with France, in which she stij)ulatcs to pay the 
expenses of all emigrants to your shores from the British isles: Could she, 
under cover of that provision, buy those isles of their owners, or seize tliem 
by force, and thrust their inhabitants in mass into 7/(mr country, to (lej)rive 
you and your children of their rigljtful inheritance? When yf)u com¬ 
plained that this assumption was con\ei‘ting a stipulation intended for 
your benefit into the means of your destruction, could France justify lier- 
self by coldly telling you. “ there is no restriction on emigration^ and it 
is our policy to encourage it —you never w ere, except contingently,” sl 
separate and independent commiitiity! Yet such, and so monstrous are 
the results of the conclusions w bicb the Commissioner draws from our 
treaties with tlie United States—results amnbilating the peoj)le wliom 
those treaties professed to ])rotect, fence round and secure, under the most 
solemn guaranties w hich hind nation to nation ami man to man. 

The Commissioner uses one argument agaitist the exclusive right of the 
western Cherokecs which was believed to have lost its power with civilized 
and Christian men. He says, ‘‘it wmuld seem there could be no doubt of 
the intention: for the seven millions would give every Cherokee west, 
(reckoning them at 6000,) man, woman and child, near 1200 acres of laud ,* 
which would be preposterous.’" This w as the language of the w hite man 
to the red, when one w^as a barbarian and the other a savage. The 
Spaniard, the Englishman, the Dutchman, and the Fienclnnan, said to the 
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kees can. We hare hougiit it and paid .poii it ? 

The Cherokee hopes that arguments like this have ceased to liax e tffec t. 
The only jlistiiupiiry is. not how much land we have, hut is it o.r oten? 
Did we come hif it honestly? If llmse questions be satisfactonb solve , 
will not he taken from n.s without ou.- consent, should " f 

1200 ari'os oniv. but 12,000 for evei-j- iimn, worn.... and child id " 

Die. The Commissioner forgets that the western Cherokees, btlo.e v oii 
Lmt Ross among them, were rapidly increasing in numbers, not on y ly 
births, but bv emigration. They looked forward to the day when their 
whole territor-y should be thickly occupied KUKu!. 

enioving all the blessings which belong to civilized life. Ihej had the 
same reason for desiring and possessing a large extent of uno(Cup!ed 
country that the United States have; not that it was ot any immediate 
use to them, but becau.se it promi.sed an increase of national greatness and 
]a.sting liappiness to their po.sterity. • . 

To prove the exclusive property of tlie western Cherokees in tlieii 
lands, we have already adverted to the fact, that the United States gave 
their original posse.ssions in the west to the Cherokees on the Jlrkansas in 
express terms, paljiably excluding the Cherokees east ; that thev bought 
those lands of the Cherokees on the Arkansas and jiaid those Cherokees 
in other lands and in money ; and that in the eighth article of the treaty 
of 1S28, on which the Commi.ssioner hangs his principal argument, those 
lands are spoken of as “secured to themselves and their yosterityd^ ex¬ 
cluding other owners of whatever class or nation. If all this could leave 
a shadow of doubt as to the exclusiveness of their title, it is chased away 
by the sixth article already quoted, which provides, that “ w/ien they may 
wish to lay off their lands and own them individually, a surveyor shall be 
sent to make the surveys at the cost of the United States.” 

So conijilete and so exclusive was tlie title of the western (Cherokees 
then considered, that their right to divide the lands among themselves was 
thus expressly and emphatically i-ecognised. Suppose they had, in 1829, 
procured the division to be made, and each man had taken possession of 
Ins indiv idual share, can it be maintained by the Commissioner, or any one 
else, that Ross and his horde could have come in ten years afterwards and 
dispossessed the occupants, or claim a new division ? The idea is absurd, 
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so inconsistent is it with the obvious intent of the sixth article- vet it 
must be recognised as reasonable and just if the eastern Cherokees nos. 
sessed a common property in those lands. ^ 

We have treated the argument of the Commissioner as if the treaty of 
1828 had actually enlarged the extent of country which the western 
Cherokees were bcfoie entitled to possess and enjoy. Such, however, is 
not the fact. The preamble of tliat treaty adverts to promises made to 
them in 1818, and confirmed in 1821, of a perpetual outlet west from their 
possessions in the territory of Arkansas. The fii*st promise was in the 
form of a talk from the Pi-esident to Tolontuskee and a delegation of emi- 
griuits under the treaty of 1817. The President said to them: “Thecountry 
which you give up is a good country ; and it is near and very convenient 
to us, and I shall in turn act generously towards you and endeavor to 
make you happy in your new homes on the Arkansas. I have not yet 
obtained the lands lying up that rivec^to the west of your settlement. I 
will give instructions to Governor Clarke to hold a treaty with the Qua- 
paws this summer, in oi*der to purchase them ; and wdien purchased, I will 
direct them to be laid off for you. It is my wish that you should have no 
limits to the west, and that you may have good mill-seats, plenty of game, 
and not be surrounded by the white people.” 

In July, 1821, our chiefs wrote to the Secretary of War, complaining 
that the promises of the Government in relation to intiaiders upon our 
lands, and to the outlet to the west, had not been performed; and i-eceived 
in reply, a letter dated October 8th, 1821, in which it was said: “ Orders 
were given some time since for the removal of the w hites from your lands and 
from the tract of country to the west of your reservation, commonly called 
Lovely’s Purchase, hy which you would obtain the outlet promised.’^ Tliey 
were then told the orders would be repeated ; and it was added: “ It is to 
be always understood that, in removing the white settlers from Lovely’s 
Purchase, for the j)urpose of giving the outlet promised you to the west, 
you acquired thereby no right to the soil, but merely to an outlet, of which 
you appear to be already ap[)rlzed, and that the Government reserves to 
itself the right of making such disposition as it may think proper in 
regard to the salt springs upon that tract of country.” 

To carry these promises into effect was one of the avowed objects of the 
treaties of 1828 and 1833 ; the latter of which describes our title to the 
land embraced in the outlet as follows, viz : 

“The United States further guaranty to the Cherokee nation a perpetual outlet west, and a 
free and unmolested use of all the country lying west of the western boundary of said seven 
millions of acres, as far west as the sovereignty of the United States and their right of soil 
extend. Provided, however, That if the saline or salt plain on the great western prairie shall 
fall within said limits prescribed for said outlet, the right is reserved to the United States to 
permit other tribes of red men to get salt on said plain, in common with the Cherokees,” 

Thus, the promise of 1818 was, that we should be' without limits to the 
west;” that of 1821 gave us a right to the exclusive possession of the 
outlet, with the exception of the salt springs, reserving the right of soil 
to the United States ; the treaties of 1828 and 1833 gave us “ the free and 
unmolested use,” exce()ting the salt plain. The lands embraced in the 
outlet liave been treated as Glierokee lands ever since. 

To induce tlie eastern Chei'okees to sell their possessions and emigrate, 
Mr. Schermerliorn, at the Council of Running ^yaters, on the 20th August, 
1835, said to them : “The whole quantity of lauds that you will now liave 
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. hv this and other treaties, will be 13,800,000 acres.” This 

ZntitrSlaccMf .L z'oio, 00 .lefine’.l in the treaty ot the outlet 

found ti) embrace 6,000,000 acres, and 800,000 acres ceded bj the tica y 


"^ T1u 4 evidences arc conclusive, that from 1818 ’ 

the United States that the Cberokees had an exclusive right to the pei- 
netua! and unmolested use of all the lands included in the perpetual outlet, 
tlie salt springs excepted. In other words, those lands were as much 
their \nvn as any others ceded by treaty, the difference in the title being 

"’'tu'hr'slatc'of facts, what did the CI.erokees gain by tlic treaty of 
1828 ? Why, they exchanged their own lands m Arkansas for then own 
lamls tce.t of Arkansas ! The United States took the lands which were 
n their immediate possession, and gave them in payment other land which 
w ere their own. Every foot of the 7,000,000 of acres, appai-ently 

ceded to them in 1828 and 1833, was part of the ontlet of which they were 
already entitled to the ^'unmolested use,’^ by the solemn jdedges ot 1818 
and 1821, backed by the expulsion of white settlers therefrom. In fact, 
all the valuable consideration the western Cherokees have receu ed tor 
their choice lands in Arkansas, was the g50,000, and the other trifling 
benefits secured by the fifth article; and for the sales of those very lands, 
the United States have put into their treasury probably three or tour 


millions of dollars. 

Admit foe a moment that the cession of 1817, 1819 was for the benent of 
the whole Cherokee nation, as the Commissioner of Indian Affairs maiii- 
taiiis : that cession, so intended, included not only our “ acre for acre 
erant in Arkansas, but an outlet west without limits, the whole amounting 
to seventeen or eighteen millions of acres. Without the consent of the 
nation, the United States took back, in 1828, over four millions of acres 
of this “common property,” giving but a “ pepper-corn” therefor, and 
that not to the right owners. Are they not hound iii justice and good 
faith, now that the nation is reunited, to restore these four or five millions 
of acres to the Cherokee possessions, thus illegally taken from them ? 

This view is presented, not for the puriiose of admitting the common 
right of tlie eastern Cherokees, but to make you appreciate more clearly 
what is due to the western. Ilajipy would they he, were it possible, that 
only .so much of their original possessions as w as surrendered by the 
treaty of 1828 were now restored, leaving their guarantied seven millions 
w ith the entire outlet in the ipiiet pos.session of their enemie.s. 

Our ai-gument has. w^e trust, already annihilated the assumption that 
the treaty of 1835, with a few of the eastern Cherokees, did no wrong to 
tlie western, by unceremoniously conveying to another people a country 
tbrjee guarantied to them by .solemn treaties. Nothing of it is left but 
the Commissioner’s allusion to “ the admissions of James Rogers and John 
Smith, delegates from the western Chci'okees, appended to the treaty of 
1835, on the 31.st December.” To us it is passing strange that the 
honorable Commissioner should refer to that appendage to the treaty with 
the obvious intent of conveying the inijiression that it had the authorized 
assent of the western Cherokees. For our surpri.se at this allusion, we 
find several reasons in the documents which the Commissioner himself 


has reported to Congress. 

1. In Senate Doc. No. 120, 25th Congress, 2d session, page 378, is a 
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letter from tlie mithorities of the western Cherokees to tlie United States 
agejtt, dated June 7. 18S5, informing him that “ the National Coinieil bv 
the direeti(»)i of the chiefs, Iiave selected four delegates, Messrs. JoscdIi 
V ann, M^m. C. Goody, Jolni Smith, and John Drew, who arc iiistiairted 
and authoi'ized to go to the eastern Cherokees, and, if j)ossihle. to effect 
such arrangemetiTs as will unite the two people in f)nc ujmn the Arkansas, 
and upon such })riucip]es as will be satisfactory to the eastern t'hei'okocs’’ 
&c. ’ 

Among the delegates thus ajjpointed will he found but one of those 
names \\hich the Commissioner now quotes as appended to the treaty, and 
not a shadow of authority to the true delegation to affix their ajiproval to 
any such arrangement. 

£. At page 155 of the same document, it will be found that, on report 
of the appointment of this delegation to the Government, with an intima¬ 
tion that their views did not accord with those of the United States, their 
interference was denounced as unauthorized, and orders wCrc given to 
examine the I3th and 14tli sections of the intercourse act of 1834, to see 
whether they could not be legally arrested and sent out of the country. 

3 At page 660 of the same document, will be found a note signerl by 
John Smith one of the delegates in question, appended to a Ictier from 
the authorities of the western Cherokees to the chiefs of the treaty party 
east, idijecting to the treaty ; in which he says : 

“ Now you see from this letter what I toll] you all when you wished me to sign the treaty. I 
told you ihat I would sign it, though it was not agreeable (o our instructions; and you would 
not agree to any of my propositions; you and our people can settle it yourselves hereafter.” 

4. At page 496 of the same document, is Mr. Schermerhorn’s letter, in¬ 
forming the Commissioner of Indian Affairs that he had succeeded in 
making a treaty ; and in that letter he says: 

“ I have also succeeded in obtaining the signatures of two of the delegates of the we.stern 
Cherokees, approving the treaty in into, and inviting their brethren to an cqua' participation in 
all the benefits and privileges of the Cherokee country west. Tliis I deemed a very important 
measure, and to effect it I agreed to furnish them money sufficient to bear their expenses to 
Washington, and they will come on when the delegates from this part of the country go on, 
which will be on the third Monday in January.” 

Surely, it proves the weakness of the honorable Commissioner’s argu¬ 
ment, when he attempts to sustain the binding effect of the treaty of lb35 
upon the western Chertrkees, by such authority as thi.s. 

The western Cherokees appoint a delegation of four to represent them 
in a most important nmtter; the Government of the United States, being 
informed that their in.structions did not conform to its view.s, denies their 
authority to interfere, and contemplates arresting and .sending themoutof 
the country ; but the astute negotiator finding tliat lie can induce one of 
them, by an advance of money, to violate his instructions, and by the 
same means tempt anotlier westeim Cherokee to keej) him countenance by 
also signing as a ihdegate, huys their signatures to an approval ()f*the 
treaty ; and now, the honoi*able Commissiofier, after a full ex[)osure of the 
tran.saction, alludes to this unauthorized and inirchased act, as giving 
force to the treaty of 1835, in its assumptions to dispose of the property of 
the western Cherokees ! 

Thus vanishes the only shadow of pretence, that the western Cherokees 
ever assented to the treaty of 1835. 

Your documents are full of proofs the most conclusive, that, being in¬ 
formed beforehand of its contemplated terms, they then most decisively 



Doc. No 235. 


29 


o])iocteu to them ; and that, fi oni the time of its formation do\A ii to this day, 
thi v have never ceased to j)rotest against it as an nnwari'anted violation 
ot their recognised sovereignty and territorial rigiits. 

'I'lie honorable Coinmissionei-, after concluding the argument he deduces 
from the treaties, pi-oceeds to say : 

« To the foregoin?, which is, in my judgment, conclusive, will be added two national acts of the 
Cherokees, western and eastern, adopted at their western homes, that the Government of the 
United States must regard as having closed the question now made, even if it could he otherwise 
considered an open one. Gn the I2th July, 1839, a national eonvention, represented to have 
consisted of western and eastern Cherokees, entered into an arransrement, by which they became 
one people, covenanting, among other things, that all right and title to public Cherokee lands on 
the east or w’est of the river Mississippi, with, &c., shall henceforw'ard vest entire and unimpaired 
in the Cherokee nation, as constituted by this union. Without adverting to the unfortunate dis¬ 
sensions and difficulties that, in 1839 and since, have existed among the Cherokees, I will l>ring 
to your notice, further, that the above act of union was substantially reenacted on the ‘2Cth of 
June, 1840 : ‘We, the representatives of the eastern and western Cherokees, do hereby solemnly 
and mutually agree to form the two branches into one body politic, under the style and title of the 
Cherokee ri.ition.’ 'i’he same engagement as to the lands, and in the same words as those recited 
from the resolution of 1839, are found in the act of 1840.” 

We mean no personal disresjicct in calling ujionthe honorable Commis¬ 
sioner to answer himself in relation to the first act of union, M hich he now 
sets up to estop us in our claim. At the first session of the 26th Congress, 
the Secretary of War, in reply to a resolution of the Senate, sent in a re- 
])ort frtnn the Commissioner of Indian Affairs, dated March 3 th, 1840, 
(see Document 327.) giving a nairativc of liie atrocious crimes which 
were consummated by the national convention, so called, of 1839. In re- 
fei’cnce to this pretended act of union, he says, page 8: 

“ It seems to be a weak assumption which lays claim to validity in the act of union. There 
was but one ]>arty really present. Whatever pains may hav.; been taken to enlist or to intimidate 
the old settlers into a junction with the dominant party, those who yielded to the inducements 
held out were few; and, with one or two exceptions, of little weight, and do not alford a decent 
color for the assertion that the tribe is united, or that any portion or number ofthem deserving to 
be characterized as their representatives, or whose acts could, in any proper sense, bind the old 
settlers or treaty party, assented to the proceedings of the convention of J uly, assembled under the 
auspices of their opponents, or to any other political or legislative act of the Koss party.” 

Without copying other extructs from the Commissioner’s report, of the 
same tenor, we appeal to him. not in anger, hut in sorrow, to say, how he 
can now, as an impartial ituhlic officer, as much bound to do justice to the 
unhapjiy Indian as to he faithful to his owti Government, urge ujion the 
down-trodden western Cherokee as binding and conclusive, an act which, 
in 1840, he himself denounced as done when there was butoneparty real¬ 
ly present.’^ 

How is it, that he now^ sets up what he then called a weak assump¬ 
tion,’^ without even decent color,” as a conclusive and perpetual bar to 
tlie redi-ess pray ed for by' a wronged and ruined people ? 

\\ iihout pressing this point farther, we proceed to what the Commis¬ 
sioner calls the substantial reenactment of tliis act in 1840. It is by no 
means a subject of regi-et that we cannot on this point, also, answer the 
Commissioner w'ith liis own words; but we do i-egret that he has not 
given a more carelul attention to the essential points in this transaction ; 
tor it he had done so, he must have pronounced tlie claim to validity for 
this act as ''weak an assumption” and as destitute of “ decent color” as 
w\as that ot 1839. The eastern and western Cherokees, notwithstanding 
the pretended general convention of 1839, remained disunited as late as 
the 30th March, 1840, as w as admitted by the Commissioner at that date. 
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How (lid tliey become one pcf>p]c in June, 1840 ? 

The old settlers were a community, and had an established government 
on their lands west. Tlie eastern Cherokees claimed to be a community, 
with a government brought with them from the east. If all, or a majority 
of tl»e men composing each of these bodies, had gone into a general con¬ 
vention and established a new government, it would undoubtedly have 
superseded both the former governments, and merged both communities 
into one. If the convention at Illinois camp-gromid, in 1839, had been 
attended by both parties instead of one only, such would have been the re¬ 
sult of its act. But no separate community can be merged in another, or 
its government overthrown, but by conquest or the consent of a majority 
of its people. It is not in the power of a largo State, like Massachusetts, 
to annihilate the separate existence of a small State, like Rhode Island, 
by a majority of the aggregate vote of both States. To effect that end, a 
majority of each must consent. Nor can the functionaries of a State, much 
less delegates appointed by them, barter away the independence and ex¬ 
istence of the Slate they are appointed to serve, or overthrow its govern¬ 
ment, without the consent of a majority of the people. These principles 
are so obvious and so generally admitted, that it is unnecessary to discuss 
them. . 

That the western Cherokees had a right to institute, and actually had 
instituted a seqiarate government, is not questioned. How was that gov¬ 
ernment overthrown, and their political existence extinguished by the act 
of union in 1840 ? Was any general convention of both branches of the 
Cherokee family held ? No. Was a convention of each branch held 
sc])arately? No. Did a majority of the western Cherokees, by vote or 
otherwise, confer power on their government, or any set of delegates, to 
barter away their separate existence ? No. Did they, by convention, 
vote, or any other mode, confirm or ratify any act merging them with the 
easRrn Cherokees, or establishing a new government ? No such thing. 
The United States military commander invited delegates from each party 
to come to him for the purpose of settling their dilficulties, uniting them 
into one people, and establishing a government The authorities of the 
eastern Cherokees, it seems, appointed a deputation of twelve men ; there 
was no formal appointment whatever by the authorities or people of the 
western Cherokees; buta number of their principal men appeared on the 
ground without instructions of any sort. Eleven names of eastern Chero¬ 
kees and twelve of the old settlers appear to the act of union. There they 
stand, in tlie documents of your Government, without tiie/orm, substance, 
or shadow of authority from their pcojile to overthrow existing govern' 
ments, merge separate nations into one, and create and give force and 
vitality to new institutions. Your commanding officer, in his report, ex¬ 
pressly says : “The emigrants declared they had no authority to alter 
the constitution and no authority can be shown or ever existed empower¬ 
ing the old settlers present to alter their constitution. Nor was thei*e af¬ 
terwards any movement of the western Cherokees, confirming or pretend¬ 
ing to confirm the act of those twelve men ; and neither in morals noi* in 
law, can their signatures to the articles, have any more hinding effect 
upon that people, than the signatures of any other twelve unauthorized 
individuals in their commnnl y. Indeed, it has less “ decent color ” to 
support it tlian the act of 1839. Then, 07ie party was present, but in 1840 
neither; and the last act bears the names of fewer western Cherokees than 



Doc. No. 235. 


31 


the first. This act of union, therefore, stands as an individual act, totally 
powerless to destroy the government of the western Cherokees, alienate 
their property, or subject Uiem to a new dominion. 

We think this position entirely invulnerable ; but if any man doubt it, 
we call his attention to frauds on the face of the transaction which totally 
vitiate it, if considered otherwise valid. AVhat says General Arbuckle ? 
i*Iprevailed on the old settlers to accept it, (the constitution which the west¬ 
ern Cherokees had refused to accept, and the emigrants said they had no 
])ower to alter,) without admittivg its legality until concurred in htj them” 
How did they accept it? By putting their names to the act of union, con¬ 
cluding with this sentence : “T/te constitution, however, adopted at Tahle- 
quah, on the 6th September, 1839, and the laws enacted under its provisions, 
shall be the governing laws of the nation” Thus were they induced to 
adopt the very constitution they had rejected, under the notable advice that 
they could do so “ without admitting its legality imtil concurred in by 
them.” What name does this deserve but a palpable fraud on the face of 
the transaction ? have they '' concurred in ” that constitution and 

those laws ; yet they are enforced upon them with ferocious severity, and 
the United States troops stand upon our borders with their bayonets 
always ready to sustain the tyranny of the goveimment de facto. 

Equally delusive and fraudulent towards the western Cherokees was 
the promise in the act of union of a participation in the per cajnta moneys, 
secured by the treaty of 1835, to the eastern Cherokees individually. 
Those moneys were due, not to the Cherokee nation east, but to the indi¬ 
viduals of the nation. The authorities of the nation had no control over 
them. The individual Indians could not be deprived of their several rights 
to the money, by their chiefs, or council, or by any authority short of their 
own consent or a bonafde national cojivention, concentrating in itself the 
power to dispose of the life, liberty, and property, of every individual in 
the community. Yet, a delegation appointed by the chiefs of the eastern 
Cherokees undertakes to impair the l ight ol every one of their people to 
his just portion of this fund, and to tr ansfer a part of it to the western 
Cherokees. Does not every intelligent man know, that the effort isim]) 0 - 
tent and vainthat each eastern Cherokee has a right to demand his full 
share as if this act of union-had never existed ; that the United States 
must pay it to him ; and that not one dollar could or would the Commis¬ 
sioner himself pay to any western Cherokee w ithout the special order or 
consent of the eastern claimant ? 

Another palpable fraud flares up on the face of this act of union, in its 
allusion to eastern Cherokee lands ; “All right and title to public Clier- 
okee lands on the east or west of the river Mississippi,” &c., “shall 
henreforward vest entire and unimpaired in the Cherokee nation, as con¬ 
stituted by this union.” In your good Book, the had spirit, on a certain 
occasion, is represented to have oftcred, for a consideration, to give “all 
the kingdoms of the earth wdien he had not a foot of land out of the re¬ 
gion his presence made a hell, and that was not his own. Equally boot¬ 
less is the promise which the Ross party make to the western Cherokee 
in relation to the Cherokee lands east in the act of union. JNot afoot have 
they there; and in this opinion the honorable Commissioner most heartily 
concurs. But, so far as the western Cherokee is concerned, the position of 
Ross and the Commissioner substantially concur. The one offers us for 
our lands a visionary consideration, and the other allows us none at all. 
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Sucii is tills act (if union br which the ^^’^ste^n Cherokee istohcf,,,.. 
ever barred from the assertion of his claim, and the vindication of lij^ 
1 ‘ights. It is unauthorized, fraudulent on its face, deceptive, nnil amt 
void ; nor has the least item of it, intended for the protection or bonorit of 
the western Cherokee, ever been carried into effect. ..Vejrer did they 
have a just pi-oportion of the offices and representation in the j^oi ernment 
of the nation, for the first constitutional term,” “all to be of their own 
selection,” as this paper promises. Never have they *recei\Td or heen 
offered a dollar (A‘ per capita money. Never one single benefit, privilege, 
or iinmunity, for the independence, the country, and the power, this in¬ 
strument was intended to take from them. 

Before we conclude this branch of the subject, we beg leave to ask, 
why it was that Mr. Schermerliorn considered the approval of a pre¬ 
tended delegation of the western Cherokees, to the treaty of 1835, so “very 
imjiortant ?” Why was it that from the ai-rival of Ross,_ down to June, 
1840, an act of union was pressed upon the western Cherokees by the 
United States with never-ceasing inniortunity ? And why is it that your 
Commissioner of Indian Affairs now presses these fictitious and tlagitous 
acts upon us as conclusive against our claims These proceedings i/iem- 
selves furnish an answer. They proclaim, trumpet-tongued, that the 
western Cherokees had, in the estimation of this Government, a separate 
existence and separate jiroperty, of which they could not be de[)rive(l 
without their consent. If it was not so, why were not the we.stern Chcr- 
okees told at once, Ton have no right to separate existence or separate 
property^ your nation is reunited, and you must submit to the majority? 
Why were they tantalized and tortured by assurances of justice and pro¬ 
tection, until something was procured hearing the seeming impress of 
their consent to excuse this Government in the total abandonment of 
all its treaty stipulations, for their benefit and protection? I he world 

will say_it must say—that all this arose from the consciousness of this 

Government, that it was bound to recognise our separate existence, and 
secure us in the enjoyment of our ])ropcrty, until released from those 
obligations by the free consent of the wa^stern Cherokees. Has that con¬ 
sent ever heen obtained ? The (piestion is already answered. 

If we are correct in our facts and principles, (and we ask for them the 
clo.scst scrutiny.) the exclusive right of the western Cherokees to their 
seven millions of acres of land, with the perpetual outlet west, has never 
heen impaired, and their government remains de jure iha government of 
their country to this day. The obligations of tlie United States, to pro¬ 
tect them in the possession of their lands, and in the perpetual enjoyment 
of their rights as a distinct people, also remain unimpaired. It is to im- 
iilore the fulfilment of those obligations, after asking it in vain Ifojn the 
Executive, that an appeal is now made to the Congress of the United 


We’ are not insensible to the considerations which make it difficult, if 
not imnracticahle, for this Government to place ns in the precise situa¬ 
tion we occupied prior to the year 1838. The object of our argument has 
been to show^ you what is just. We ask you only to do what is practi¬ 
cable. Ross and his party arc in the actual possession ot our country, 
where they have a government of their own. If you cannot, with pro- 
nriety, drive them out, or take from them the power to govern thcmselvc.s, 
is it unreasonable in us to ask that we may be repossessed ot a corner ot 
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that country whicli is all our own, and receiving a reasonable considera^ 
tion for the balance, be permitted to re-establish the government which 
has never been rightfully abolished ? 

What real obstacle is there to such an arrangement? None, so far as 
reo-ards pecuniary considerations, for your country is great and rich. 
Will it be said that you cannot restore us even a Corner of our country, 
because, by the treaty of 1^35, you gave it to John Ross and his follow¬ 
ers ? If you committed an error, and gave away what \Vas not yours to 
give, your obligation is quite as great now to restore the property to its 
rightful owners, as it can be to secure it to its wrongful possessors. But 
both parties remain upon the soil. If you have done wrong to both, you 
will not aggravate that wrong by assigning to each a due proportion of 
the country according to numbers. 

But who are John Ross and bis associates, and what have they done, 
that yon should tenaciously insist on Carrying out the treaty of 1835, for 
their benefit ? They are the same men who have uniformly denied the 
validity of that treaty, from the time of its formation to the present day. 
They are the same who persuaded a large majority of the Cherokee 
nation east, to refuse a compliance with its terms. They arc the same 
who sent a delegation to the Gherokees west, to procure our co-operation 
ill defeating its ratification ; the same Who prote.sted and memorialized 
the President and Congress,-year after year, against its execution ; the 
same who, at the Red Clay coiinCil-gromid, on the 28th September, 1836, 
resolved : “ That the .said instrument is null and vCid, and can never, in 
justice, he enforced upon our nation ; and we do hereby solemnly disclaim 
and utterly reject said instrument, in its principles and all its provisions.” 
They jare the same men w ho, at Aquohee camp, on the 21.st July, 1838, 
declared that “ the whole population of the Cherokee nation have been 
captured by order of the President of the United States, in order to their 
tran.sportation from the land of their fathers to the w est of the river Mis¬ 
sissippi, in execution of the alleged stipulations of an instrument purport¬ 
ing to be a treaty made at New^ Echota, in 1835, but against the validity 
of which the Cherokces have alvVays earnestly ])rotc.sted.” Tlic same 
who, at the same place, on the 1st of August, 1838, re.solvcd, “That the 
whole territory, as described in the 1st article of the treaty of 1819, be¬ 
tween the United States and the Cherokee nation, and also in the consti¬ 
tution of the Cherokee nation, still remains tlie rightful and undoubted 
property of said Cherokee nation : and that all damages and losses, 
direct or indirect, resulting from the enforcement of the alleged stipula¬ 
tions of the pretended treaty of New Echota. are, in justice and equity, 
chargeable to the account of the United States.” Also resolved, “That 
the Cherokee people, in consenting to an investigation of their individual 
claims, and receiving payment upon them and for their improvements, do 
not intend that it shall be .so construed as yielding or giving their sanction 
or approval to the pretended treaty of 1835, nor as comprornitting in any 
manner their just claim again.st the United States hercatter, for a full and 
satisfactory indemnification for their country, and for all individual losses 
and injuries.” They are the same men who, going to Arkansas as a com¬ 
munity, with these protests u])on their lips, put to death the Ridges and 
Boudinot, and outlawed their as.sociatcs, for the crime of negotiating this 
very treaty. They arc the same who, in the pretended act of union and 
3 
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constitution of government, still treat it as null and void; the same \Vhof 
rejected the patent you have offered them under its provisions ; and the 
same who omit no occasion, public and private, to treat it with indignation 
and scorn. 

In his last annual message, dated October 23, 1843, John Ross, their 
principal chief, still repudiates this treaty, and maintains that all the 
points purporting to be closed by it, are still open for adjustment. 

The western Cherokees were informed beforehand of the contemplated 
provisions of this treaty, and opposed it as a flagrant infringement on their 
rights. They sent a delegation to Washington to prevent its confirma¬ 
tion, and have never ceased, and will not cease, to denounce it as a viola¬ 
tion of the property and a prostration of the rights once and again 
solemnly guarantied by the United States to them and their successors 
forever. 

What a Spectacle is here presented ! The treaty party, who were re¬ 
cognised east as competent to cede away a territory and extinguish a 
nation^ are not considered west Worthy to be protected when living, or 
avenged whert dead. Its surviving members are now suing you (and so 
far in vain) for their individual shares of the purchase money of that 
country which you considered them competent to sell. They have ceased 
to be recognised or heard as clothed with any public authority, bayiiig 
on emigration merged with the western Cherokees. Ross and his cliicls, 
who were not recognised east as clothed with aiithoi'ity to prevent the 
execution of the treaty, are considered west as com])etent to receive all 
its benefits, to destroy its makers without responsibility, and, while de¬ 
nouncing it as void themselves, treat as criminals those who assert the 
rights which that very instrument violated ! In his late message, John 
Ross denounces, by name, John Rogers, James Starr, and John A. Bell, as 
“reckless individuals, concocting mischief against our common country.” 
Why should the United States continue to confer on those men the benefits 
of a treaty which tliey continue to reject ? Why should this Government 
force upon them a title to our lands, when they refuse to accept it? Why 
give them money and power under an instrument they treat with scorn ? 
Do they make suCh good use ol the means put into their hands, that tlicy 
should be rewarded for their contumacy, and encouraged in their way¬ 
wardness ? Can the United States plead an obligation to execute the 
treaty for the benefit of those who in their face deny that obligation, as a 
justification for abandoning to destruction tlie men with whom it was 
made, and the community whose property it violates, and whose govern¬ 
ment it subverts ? Is it not unjust and cruel to hold up to us the treaty 
of 18S5j and the pretended acts of union formed under it, as a plea tor 
not protecting us against the wrongs and oppressions of men who them¬ 
selves deny all their obligations ? Ross and liis party, now recognised 
as the Cherokee nation, reject the treaty. The western Cherokees were 
no party to it| and jirotest against its assumptions and its consequences. 
Why may not the United States, taking things as they arc, consider all 
matters, not absolutely closed under that treaty, open for readjustment ? 
This would be but taking Ross and his associates at their word. I” 
message to the^coimcil, on the 2Sd of October last, that chief uses the fol¬ 
lowing language, viz : 

“ In my message of November last, you were informed of the failure of the delegation to nego- 
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tiate a new treaty with the United States Government, upon the principles previously promised 
by President Tyler; and that the President had again assured the delegation of his unaltered 
disposition, at a more propitious time, to conclude such an arrangement. 

“ Apart from the pecuniary claims of the nation, both private and public, almost every day’s 
experience shows the propriety and necessity of defining and establishing our national rights 
and relations with the United States Government; and until this shall be done by treaty, it will 
be impossible for us, in the exercise of jurisdiction, to avoid occasional collisions with the author¬ 
ities of the United States. 

“ The instrument which was sighed by individuals of our natioil, and John F. Schermerhorn, 
as a commissioner orl the part of the United States, at New Echota, in 183.5, and called a treaty^ 
has never been authorized by our nation, ?ior since ackno-wledged by the Cherokee people, so 
as to make it legally binding ; and, withal, its stipulations are so full of ambiguity, that the dif¬ 
ference of opinion in regard to their construction have been productive of much dissatisfactioh. 

“ These facts, howeVer unpleasant it may be, will compel us to continue and keep up the 
painful controversy with the authorities of the United States, until the subjects in dispute shall 
be more satisfactorily arranged. 

“The plea of policy and expediency vVhich was so strongly urged under President Jackson’s 
administration, for the ratification and enforcement of the New Echota treaty, no longer exists, 
its intentions having been carried out, and our nation removed from our peaceful homes, our 
beloved country, at the point of the bayonet,—the Cherokee people submitting in peace to supe¬ 
rior power, and in no instance having committed any breach of the national faith, by which the 
protection of our rights, as guarantied in our treaties with the United States, can be declared as 
having been forfeited, they cannot in justice be withheld from us. But inasmuch as this plea, 
which prompted the General Government to carry out this harsh measure for the aggrandize* 
ment of certain States, by which our nation has been wronged and seriously injured, no longer 
exists, we have now, in approaching the Government with our grievances, only to desire that 
our wrongs may be redressed upon just principles, and our national rights secured upon liberal 
and honorable terms. To say that because the SchermCrhorn instrument has been ratified, and 
is now a law of the land—or that because they possess a physical power to compel the Cherokee 
people to submit to their tvill and pleasure, they will not agree to supersede it by a treaty which 
will be more righteous and satisfactory to the contracting nations—would be beneath the dignity 
of the United States. 'The idea, then, cannot for a moment be maintained, that such grounds 
will be taken. Experience has shown us that wtongs, long suffered, have often in the end been 
redressed; and we have had abundant examples of the magnanimity and justice of the people 
and the Government of the United States. Knowing, therefore, the principles upon which that 
Government is based, and that the executive officers of the several departments are sometimes 
led eslray from the path of justice by political influences, which, for a time, are seriously felt, let 
us press the justice of our claims, and before long we may find President 'Tyler prepared to meet 
his pledges to us.” 

With the.se declarations from the chief of the Cherokee nation, the oiil^ 
pai'ty to the treaty of lBS5, other than themselves, which the United States 
now recognise, what [tossihle obligation can there he upon this Government 
to force on that people a further execution t)f the treaty of 1835 ? Cer¬ 
tainly tlie United States are not obliged to consider themselves hound to 
heap favor, and money, and power, on those who do not themselves recog¬ 
nise, but, on the contrary, repudiate, the entire instrument out of which that 
obligation is supposed to spring. 

It cannot be unjust to take Mr. Ross and his associates at their word, 
and hold the whole subject of their “ national rights and relations with the 
United States,” as well as their right to govern and possess the country 
they now occupy, open for j)resent adjustment. 

AVe, therefore, most humbly be.^eech the Congress of the United States 
to institute an immediate inquiry into the origin and history of the Chero¬ 
kee government west, and whether the same, never having been lawfully 
subverted or relinquished, be not, dejure, the only legitimate government 
of our country; and to inquire further, whether the lands ceded and guar¬ 
antied to the western Cherokces by the treaties of 1828 and 1833, were 
not and are not now, the exclusive property of their community, including 
voluntary emigrants from the ea.st. And if it shall appear to the honor- 
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able Congress that our government \Sidejure, the government of the Cher* 
okee territory west, and that those lands are their exclusive property, and 
have been wrongfully taken from them by another community stronger 
than they, thrown upon them in mass, we further pray that the intru¬ 
ders upon those lands may be removed, leaving the western Cheokees in 
the fpiiet possession of the property and political rights of which they 
have been wrongfully and cruelly despoiled ; or that such other repara¬ 
tion may be made them as is compatible with justice, and also with the 
good faith, honor, and policy, of the United States. 

Washington City, March 30f/i, 1844. 

JOHN ROGERS, 

JAMES CAREY, his x mark. 
THOMAS L. ROGERS. 

TtsU: GEO. W. PASCHAL, 


